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Response to your request for official information

Thank you for your request under the Official Information Act 1982 (the Act) transferred to the
Ministry of Health (the Ministry) on 12 March 2021 for:

Al studies and/or reports in the possession, custody or control of The Department of the
Prime Minister and Cabmet describing the purification of "SARS-COV-2" said to have
caused disease in humans (via maceration, filtration and use of an ultracentrifuge. also
referred (o al imes by some people as "isalation”), directly from a sample taken from a
diseased human, where the patient sample was not first combined with any other source
of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).”

The Ministry does not hold any information relating to your request, Therefore, your requeslt is
refused under section 18(g) of the Act, as the information requested is not held by the Ministry,
and | have no reason to believe that this information is held by another agency subject to the
Act However, further Information that may be of use has been previously provided to you below
(refers H202100057 & H202100059):

¢ There are several exampiles of the virus being isolated and cultured in a laboratory
setting. One axample provided by the Centers for Disease Control and Prevention
(CDC) describes the isolation and culture of SARS-CoV-2. This information and
research on SARS-CoV-2 can be found at the following link:
hips: fwwwic. cde govieid/article/26/6/20-0516 anticle.

« A research paper, isolation and rapid sharing of the 2019 novel coronavirus (SARS-CoV-
2) from the first patient dagnosed with COVID-19 In Australia, describes the first
isolation and sequencing of SARS-CoV-2 in Australia, It is available at: www.mja.com
Aaufjournal/2020/212/10/solation-and-rapid-sharing-2019-novel-coronavirus-sarscov-2-
first-patient

Under section 28{3) of the Acl you have the right to ask the Ombudsman to review any
decisions made under this request The Ombudsman may be contacted by email at:

info@ombudsman.pariamentnz or by calling 0800 802 602,



Please note that this response, with your personal details removed, may be published on the
Ministry website at: www.health.govt.nz/about-ministry/information-releases/responses-official-
information-act-requests.

Yours sincerely
M___
Nick Allan

Manager, OIA Services
Office of the Director-General
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I write in response to your Offical Information Act request of 2 March 2021, which sought: *All studies
and/or reports in the possession, custody or cantrol of the University of Otago describing the
purification of "SARS-COV-2" said to have causad disease in humans (via maceration, filtration and
use of ultracentrifuge; also referrad to at times by some people as “isolation”), directly from a sample
taken from a diseased human, where the patient sample was not first combined with any other
source of genetic material (Le. monkey kidney cells aka Vero cells; fetal bavine serum)”.

Thank you for clarifying in your email precisely what Is out of scope for this request.

| can confirm that the University hoids no records which fall within the scope of your request.
Accordingly, we decline your request pursuant to section 18(g) of the Act on the basis that the
information requested is not held by the University.

I you are not satisfied with our response to your information request, you have the right to ask an
Ombudsman to Investgate and review this response. However, we would weicome the opportunity
to discuss any concerns with you first

Yours sincerely

Mayhaka Mendis
Manager, Policy and Compliance
Office of the Registrar
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Official Information Act Request: re Isolation of SARS-COV-2

§ messages

Mon, Nov 2, 2020 at 12:03 PM
To: viarequest@bopdhb.govi nz
This is an Official Information Act Request to the Bay of Plenty District Health Board.
Description of Requested Records:

All records in the possession, custody or control of the Bay of Plenty Distnict Health Board describing

the isolation of a SARS-COV-2 virus, direclly from a sample taken from a diseased patient, where the patient
sample was not first combined with any other source of genetic matenal (i.e. monkey kidney cells aka vero
cells; lung cells from a lung cancer patient).

Please note that | am using "isolation” in the every-day sense of the word: the act of separating a thing(s)
from everything else. | am nol requesting records whare "isolation of SARS-COV-2" refers Instead 1o:

« the culturing of something, or
+ the performance of an amplification test (i.e. a PCR test), or
« the sequencing of something.

Please also note that my request is not limited to records that were authored by the Bay of Plenty District
Health Board or that pertain to work done by the Bay of Plenty Distnict Health Board. My request includes
any sort of record, for example (but not limited o) any published peer-reviewed study that the Bay of Plenty
District Heaith Board has downloaded or printed.

If any records match the above description of requested records and are currently avallable to the public
elsewhere, please provide enough Information about each record so that | may identify and access
each record with certainty (i.e. title, author(s), date, journal, where the public may access It).

| will accept PDFs or links to PDFs.

Kind Regards



M Gmail

OIA Request - Isolation of SARS-COV-2
Maria Moller <Maria Molisri@bopdhb. govt.nz> Fri, Nov 13, 2020 at 4:34 PM

[ senior Advisor Governance and Quality
oear [N

| refer to your request of 2 November 2020.

Pursuant to clause 18(e) of the Official Information Act, the BOPDHB cannot provide this information on
the grounds that the question refers to a practice that is not undertaken by our DHB, therefore the
information does not exist at the BOPDHB.

Kind regards.

Maria Moller
PA to Senior Advisor Governance & Quality

Governance & Quality / CEO Office

Bay of Plenty District Health Board| Tauranga Hospital | Cameron Road | Private Bag 12024 |
Tauranga 3143

T: 07 579 8545 | E: mariamolleri@bopdhb.govt.nz | W: www. bhopdhb.govi.nz

CIAINIE

Monaakifonga

Notice of Legal Status and Confidential Information: This electronic mail message and any accompanying attachments may
contain information that (s priviteged and CONFIDENTIAL, If you are not the intended reciplent you are advised that any use,
raview, dissemination, distribution or reproduction of the information 15 strictly prohibited and may be unlawful. If you have
recewed this document in eror, please notify the sender immediately and gestroy the messsge.
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Sclence for Communities

9 March 2021
Officlal Information Act Request: Purification of SARS-CoV-2

On 2 March 2021 you sent a request under the Official Information Act 1982 ("Act’) to ESR
as follows:

“All studies and/or reports in the possession, custody or control of ESA describing

the purification of "SARS-COV-2" said to have caused disease in humans (via maceration,
fitration and use of an ultracentnfuge; also referred to at times by some people as
“solation”), directly from a sample taken Irom a diseased human, whera the patien! sample
was nof first combined with any other source of genetic material (i.e. monkey kidney cells
aka Vero cells; fetal bovine serum).

Please note thal | am not requesting studies/reports where researchers failed to purify the
suspecled virus® and instead:
cultured an unpunified sampile or othar unpurified substance, and/or
performed an amplification test (te. a PCR test) on all the RNA from a patient sample
or from a cell culture, or on genetic matenial from any unpurified substance, and’or
- sequenced the total RNA from a patient sample or from a cell culture or from any
unpurified substance, and'or
produced electron microscopy Images of unpurified things.
For further clarity, please note | am already aware that according to virus theory a “virus”
requires host cells in order to repiicate, and | am not reguesting reécords describing
the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected “virus” floating in a vacuum, |
am simply requesting records that descnibe its purification (separation from averything eise
it the patient sample, as per standard laboratory practices for the purification of other small
things).

Please also note that my reques! is not limited to records that were authored by ESH or that
pertain (o work done atlby ESR. Rather, my request includes any record matehing the
above description, for exampile (but not limited fo) any published peer-reviewed study
authored by anyone. anywhere, ever that has been downloaded or printed by ESR and
possibly (but not necessarily) relied on as evidence of a disease-causing “virus".

If any records match the above description of requested records and are currently avaiable
to the public elsewhere, please provide enough information about éach record so that | may
fidentify and access each one with certainty (iL.e. titte, author(s), date; journal, where the
public may access it). Please provide URLs where possible.”

INSTITUTE OF ENVIRONMENTAL SCIENCE AND BESEARDH LIMITED

Norwpaay Sownce Conlre S Novmpur (e Fommpuryy, Moras 80337 | 0 Sow S5O0, Prran 340, e Fondinnd
T ARAARADIG P disslsorm N wwwasr arirs
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Science far Communiting

Our response to your request:

Using the definition of ‘purification’ that you refer to in your request, ESR does not hold any
records describing ‘purification’ of SARS-CoV-2.

We cannot provide papers that staff in ESR have downloaded or printed which may apply to
your request using your definition of ‘purification’ as the information cannot be made
available without substantial collation or research pursuant to section 18(f) of the Act. We
have considered section 18A of the Act and consider that even if we were to charge you for
the time to check and collate any relevant materials and extend the timeframe of the request,
this would still unduly affect our team who are supporting New Zealand’s COVID-19
response work.

Your right to seek a review

You have the right to seek an investigation and review by the Ombudsman of this decision.
Information about how to make a complaint is available at www.ombudsman.parliament.nz
or freephone 0800 802 602.

Thank you for your request.

Yours sincerely

Jill Vintiner
Joint General Manager Health and Environment Group — Health
ESR

ETTTUTE OF BiVIETMNMWENTA L BEWENCE 280 RESEARLH LIMITED
[rarey - Wil Wy (B W s i g IR | P g AN Py g T AT M gl i
T elid & B (PP B ik & AR DTPD |



Hon Julie Anne Genter
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Response to your request for official information

Thank you for your request under the Official Information Act 1282 (the Act) 10 the office of
the Assoclate Minister of Health on 15 Oclobar 2020 for

"All records In the possession, custody or control of the Associate Minister of Health
Han Julle Anne Genler describing the isoiation of a SARS-COV-2 virus, direclly from &
sample taken from & diseased patient, where the patient sample was not first
combined with any other source of genetic matenal (i.e. monkey kidney cells aka vero
calls; lung calls from & lung cancer patient)

Piease note that | am uang “isolation” in the every-day sense of the word. the act of
separating a thing(s) lrom everything else. | am not reguesting recards where “solation
of SARS-COV-2* refers instead to.
- the culturing of something. or

the performance of an amplification tes! (i.2. a PCR test), or
- the sequencing of something.

Ploase also note that my request (s not limited o records that were suthored by the
Associate Minister of Health Hon Julle Anne Ganter or that partain to work done by the
Associate Minister of Health Hon Julie Anne Genter. My request Includes any sort of
recard, far example (but not limited to) any published peer-reviewed study that the
Associate Miruster of Health Hon Julie Anne Genter has downloaded or printed.

I any records match the above description of requested records and are currently
available to the public eisewhere, please provide enough information about sach
record so that | may identify and access each record with cerlainly (i.e. title, author(s),
date, fournal, whevre the public may access i)."

This office does not hald any information pertaining o your request. For this reason, | am
refusing your request under section 18(e) of the Act, as the information requested does not
oxist

Under section 28(3) of the Act you have the right to ask the Ombudsman to review my
decision o refuse your requast

Yours sincerely —




Office of Hon Peeni Henare / @ %

- ¢ ' .
MP for Tamakl Makaurnu )E:’-
Mevesnr of Crat Datone Asvcoaato Mititar =f Hestth (MEan Fsaatty A.-.‘.\,
>
Ml S0r WhANRA Oes Avsorsate Minitae of Toxaiyn Ml)s“_ .‘_4."4“0
Wi
Mevster for Yooty
By email;
Ref: H202007852

Response to your request for official information

Thank you for your request under the Official Information Act 1982 (the Act) 1o the office of
the Associate Minister of Health on15 October 2020 for:

“All recards in the possession, custody or contral of the Associate Minister of Health Hon
Peeni Henare describing the isolation of a SARS-COV-2 virus, directly from a sample laken
from a diseased patient, where the patient sample was not first combined with any other
source of genatic material (i.e. mankey kidney cells aka vero cells, lung cells from a lung
cancer patient),

Please note that | am using “isolation” in the every-day sense of the word: the
act of separaling a thing(s) from everything else. | am not requesting records where
“isolation of SARS-COV-2" refers instead to:

« the culluring of something, o
o the performance of an amplification test (Le. & PCR test), or
« the sequencing of something. "

This office does not hold any information pertaining to your reques!. For this reason, | am
refusing your request under section 18(e) of the Act, as the information requested does not
axist

Under section 28(3) of the Act you have the right 10 ask the Ombudsman o raview my
decision to refuse your request.

Yours sinceraly

/

Elly Amiri
Senior Private Secretary
Office of Hon Peeni Henare
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Hon Jenny Salesa A @ :

MP for Manukau East

20 October 2020

Response to your request for official information

Thank you for your request under the Official Information Act 1982 (the Act) to the office of
the Associate Minister of Health on 15 October 2020 for:

“All records in the possession, custody or control of the Associate Minister of Health
Hon Jenny Salesa describing the isofation of 8 SARS-COV-2 virus, directly from a
sample taken from a diseased patient, where the patient sample was not first
combined with any other source of genetic material (i.e. monkey kidney cells aka vero
cells; lung cells from a lung cancer patient).

Please note that | am using "Isolation”® in the overy-day sense of the word; the act of
separaling a thing(s) from everything efse. | am not requesting records where “isolation
of SARS-COV-2° refers instead to:

- the culturing of something, or

- the performance of an amplification test (i.e. a PCR test), or

* the sequencing of something.

Pliease also nole that my request is not limited to records that were authored by the
Associate Minister of Health Hon Jenny Salesa or that pertain to work done by the
Associate Minister of Heaith Hon Jenny Salesa. My request includes any sort of

record, for example (but not limited to) any published peerreviewed study that the
Assoclate Minister of Health Hon Jenny Salesa has downloaded or printed.

If any records match the above description of requested records and are currently
avallable o the public elsewhers, piease provide enough information about each
recaord so that | may identify and access each record with certainty (i.e. title, author(s),
date, journal, where the public may access it)."

This office doaes not hold any information pertaining 1o your request. For this reason, | am
refusing your request under section 18(e) of the Act, as the information requested does not
exist,

Under saction 28(3) of the Act you have the right to ask the Ombudsman 1o review my
decision to refuse your request.
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DEPARTMENT OF THE
PRIME MINISTER AND CABINET
TE TAR O TE PIRIMIA ME TE KOMITI MATUA

8 November 2020

Reference. OIA-2020/21-0182

Officlal Information Act request relating to the Isolation of the SARS-COV-2 virus

Thank you for your Official Information Act 1882 (the Act) request recelved on 10 Octaber
2020, You requesiad

*All records In the possession, custody or control of the Department of the Prime
Minister and Cabinel describing the isofation of a8 SARS-COV-2 virus, diractly
from a sample laken from a diseased patient, where the patient sample was not
first combined with any other source of genetic matenal (i.e. monkey kidney cells
aka veru cells; lung cells from a lung cancer patient)

Please note that | am using “isolation” in the every-day sense of the word. the act
of separating a thing(s) from everything else. | am not requesting records where
"Isolation of SARS-COV-2" refors instead to:

* the cultunng of something, or

* the performance of an amplfication lest (Le. a PCR test), or

« the sequencing of something,

Please also nole that my request is not limited to records that were authored by
the Department of the Prire Minister and Cabinet or that pertain to work done by
the Department of the Prime Minister and Cabinet. My request includes any sort
of record, for example (but not limited to) any published pear-reviewed study thal
the Department of the Prime Minisler and Cabinet has downloadsad or printad.

If any records match the above description of requasted records and are currently
avaifable to the public elsewhere, please provide enough information about each
record so that | may identily and access each record with certainty (je. fitle,
author(s), date, journal, where the public may access i)

I will accept POFs or links to PDFs."

No specific information has been identified as being held by the Department of the Prime
Minister and Cabinet (DPMC) relevant to your request. Accordingly, your request is refused
under saction 18(e) Act - "that the document alleged to contain the information requested
does nof exist or, despite reasonable efforts to locale it, cannof be found.”

I would note that the COVID-19 Respanse Group in DPMC has accessed a large volume of
studhes since the start of the pandemic and it is possible that some may have had information
relevant to the request. However, these would be in public domain and to attempt to identify
any such studies would involve substantial collation and research as records of all studies
and ressarch accessed by the group have not been retained. Although you may wish to
search for this information yoursel, for instance using Google Scholar

Exacutive Wing, Patiiamant Bulldngs, Wellinglon, New Zealand 5011
|04 4017 9500 waw dpme gavt re

4308704



Your reguest was for irformaton In possession, custody of cantrol of DPMC. IF you have niot
done so already, you may wish lo pursie your requesl with the Institute of Environmenial
Science and Research (ESR) (epguines@esrcrinz) andior the Ministry of Health

(olaar@health govt.nz)

You have the nghl to ssk the Ombudsman to investigale and review my decision under
saction 28(3) of the Act.

We do not mtend to publish this response on the Department of the Prme Miristar and
Cabinel's websiie

Yours sincersly

Cheryl Bames
Deputy Chief Executive,

COVID-19 Group

A a0eTas 2



3o
Cabinet Ofﬁce Room 405 foi-team@cabinetoffice.gov.uk

70 Whitehall www.cabinet office.gov.uk
London, SW1A 2AS

Marc Horn
By email :Request-679848-291cd75@whatdotheyknow.com

FOI Reference: FOI2020/10121
18/08/2020
Dear Marc Horn

| refer to your request where you asked:

“Freedom of Information request - Full, accurate and complete disclosure of SARS-
COV-2 virus isolation records

Dear Cabinet Office,

Please provide a full, accurate and complete list of records held within your office, and
or under your authority, describing the isolation of a SARS-COV-2 virus, directly taken
from a symptomatic patient of COVID-19 where the sample was not first combined with
any other source of genetic material (not limited but by way of example monkey kidney
cells, aka vero cells, liver cancer cells) thereby eliminating contamination as a possible
alternative source of sampling.

Please note isolation is used in the normally understood meaning of the word — the act
of separating a thing from another. | am not referring, and hence not requesting, to
isolation meaning the culture of something else, the performance of an amplification test
(eg PCR test which only detect mRNA or DNA) or the sequencing of “something”.

If any records match the above description and are available to the public elsewhere,



please provide enough information so that | may identify and access each record with
certainty (i.e. title, author(s), date, journal, and weblink or location where the public may
access it).

I remind you full, accurate and complete disclosure is required.”

| am writing to advise you that following a search of our paper and electronic records, |
have established that the information you requested is not held by the Cabinet Office.

You may wish to try contacting Public Health England, who may be able to help you
with your request. at FOl@phe.gov.uk

With respect to your request we have been advised on the following:

Coronavirus Disease, or Covid-19, is caused by a new virus called SARS-CoV-2. Most
infectious diseases are caused by viruses, bacteria or fungi. Some bacteria or fungi
have the capacity to grow on their own in isolation, for example in colonies on a petri
dish. Viruses are different in that they are what we call “obligate pathogens” — that is,
they cannot survive or reproduce without infecting a host. An explainer of these different
types of pathogen (disease causing agents) can be found from BMC

Biology here: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5648414/

For some diseases, it is possible to establish causation between a microorganism and a
disease by isolating the pathogen from a patient, growing it in pure culture and
reintroducing it to a healthy organism. These are known as “Koch’s postulates”, and
were developed in 1884. However, as our understanding of disease and different
disease-causing agents has advanced, these are no longer the method for determining
disease causation. It has long been known that viral diseases cannot be identified in this
way as viruses cannot be grown in ‘pure culture’. When a patient is tested for a viral
illness, this is normally done by looking for the presence of antigens, or viral genetic
code in a host with molecular biology techniques.

If you have any queries about this letter, please contact the FOI Team quoting the
reference number above.

If you are unhappy with the service you have received in relation to your request or wish
to request an internal review, you should write to:

Eirian Walsh Atkins
Cabinet Office

70 Whitehall
London

SW1A 2AS



email: foi-team@cabinetoffice.gov.uk

You should note that the Cabinet Office will not normally accept an application for
internal review if it is received more than two months after the date that the reply was
issued. If you are not content with the outcome of your internal review, you may apply
directly to the Information Commissioner for a decision. Generally, the Commissioner
cannot make a decision unless you have exhausted the complaints procedure provided
by Cabinet Office. The Information Commissioner can be contacted at:

The Information Commissioner’s Office
Woycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Yours sincerely

FOI Team
Cabinet Office



4 Government Office for Sclence
‘ 10 Victora Street
- London

Government SW1H ONN

Office for Science +44 (0)20 7215 5000 - Public enguiries
+44 (0)20 7215 6740 - Textphone

(for those with heanng impairmeant)

Date 2/10/20
Ref no: GOS-COV-040820-0068

Thank you for your email of 4/9/20 where you requested the following information:

YAl records In the possession, custody or controd of the Government Office for Science describing the
isolation of a SARS-COV-2 virus, directly from o sample token from a diseased patient, where the patient
sample was pot first combined with any ather source of genetic matenal {1Le. mankey kidney cells aka vero
cells; lung cells from o lung cancer potient)

Please note thot om using "isolotion” in the every-doy sense of the word: the act of seporating o thing(s)
from everything else. | om not requesting records where “isolation of SARS-COV-2" refers instead to;

o the culturing of something, or

e the performance of an omplification test (l.e. o PCR test), or

e the sequencing of something
Please also note that my request Is not limited to records that were authored by the Government Office
for Science or that pertoin to work done by the Government Qffice for Science. My request includes ony
sort of record, for example (but not limuted o) any published peer-reviewed study thot the Government
Office far Science has downloaded or printed

If any records match the above description of requested records and are currently avadable to the public
elsewhere, please provide enough information about eoch record so that | moy wentify and access eoch

record with certainty (i.e. title, author{s), date, journal, where the public may access it”

Response

We do not hold the information you have requested. This information may be available from DHSC
(contact) or PHE (contact)

Appeals procedure

If you are dssatisfied with the handling of your reguest, you have the right o ask for an internal



review. Internal review requests should be submitted within two months of the date of receipt of
the response to your original request and should be addressed to:

Government Office for Science Internal Reviews
Government Office for Science

10 Victoria Street

London

SW1H ONN

Email: foi.reviews@go-science.gov.uk

Please remember to quote the reference number above in any future communications.

If you are not content with the outcome of the internal review, you have the right to apply directly
to the Information Commissioner for a decision. The Information Commissioner can be contacted
at: Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF

Yours Sincerely

Government Office for Science


mailto:foi.reviews@go-science.gov.uk
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FOI 3462 Date requested: 27/07/2020

List of records describing the isolation of a SARS-COV-2 virus

Request:

Please provide a full, accurate and complete list of records held within your office, and or under
your authority, describing the isolation of a SARS-COV-2 virus, directly taken from a symptomatic
patient of COVID-19 where the sample was not first combined with any other source of genetic
material (not limited but by way of example monkey kidney cells, aka vero cells, liver cancer cells)
thereby eliminating contamination as a possible alternative source of sampling.

Please note isolation is used in the normally understood meaning of the word - the act of
separating a thing from another. | am not referring, and hence not requesting, to isolation
meaning the culture of something else, the performance of an amplification test (eg PCR test
which only detect mRNA or DNA) or the sequencing of “something”.

If any records match the above description and are available to the public elsewhere, please
provide enough information so that | may identify and access each record with certainty (i.e. title,
author(s), date, journal, and weblink or location where the public may access it).

Response:

The Freedom of Information Act 2000 (“the FOIA”) provides a right of access, subject to specified
exemptions, to recorded information held by a public authority. In the case of the House of Lords,
the rights of access apply to recorded information held by the House of Lords Administration.

The House Administration does not hold any information matching the description set out in your
request.

Outside the scope of your request, you may be interested in the House of Lords Science and
Technology Committee’s current inquiry into the science of COVID-19. Information relating to the
inquiry, including oral and written evidence that has been submitted to the Committee, is published
on our website here:

https://committees.parliament.uk/work/293/the-science-of-covid19/



https://committees.parliament.uk/work/293/the-science-of-covid19/

Freedom of Information requestre "SARS-COV-2" isolation, IMPFOI-21-85

christine Massey <} | | EGTTEGNGG- Fri, Mar 12, 2021 at 12:55 PM

To: IMPFOI <foi@imperial.ac.uk>
Dear "Team",

Thank youfor yourresponse, howeveritisinsufficientand | require furtherassistance in
accordance with the Freedom of Information Act, 2000.

Be advisedthatall responses/nonresponses fromthe "Team" will be made public.

The response you have provided thus farreflects very poorly on yourinstitution and your
"Team" because it eitherfeigns misunderstanding of a perfectly clearand reasonable
request (that has already been understood quite perfectlyby dozens of institutions around
the world), orit demonstrates gross incompetence and utter lack of intelligence.

In case of the latter: | have only requested existingrecords held by publicauthorities ("All
records in the possession, custody or control of Imperial College London...").

There are noseparate "parts" to myrequest. The remainder of my Description of
Requested Records was clarification of my 1 request.

| did not requesta"directory" or a "document listing every resource on this topic produced
by “anyone, ever, anywhere™", or "a record of every documentthat has ever been
downloaded or printed by staff or students of the College", or that anyone "create
information"forme.

As you acknowledge, the Act provides aright to access existing records held by public
authorities and exemptsinformation ifitis already reasonably accessible to the requester.
To my knowledge, noresponsiverecords exist; obviously arequester cannot reasonably
access records when, totheirknowledge, those records do not even exist.

Further, | remind you that Section 1 of the Act states:
General right of access to information held by public authorities.
(1) Any person making a request forinformation to a public authority is entitled —
(a) to be informed in writing by the public authority whether it holds information of
the description specified in the request, and

(b) if thatis the case, to have that information communicated to him.

Thus the College has a “duty to confirm or deny” and you are presentlyinviolation of that
duty.

Therefore, | look forward to a response fromthe College thatisin accordance with the Act.


https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-cov-2-isolation-purification/
https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-cov-2-isolation-purification/

Thank you and best wishes,
Christine

On Fri, Mar 12, 2021 at 12:07 PM IMPFOI <foi @imperial.ac.uk>wrote:

Dear Ms Massey,
Thank you for your Freedom of Information Act request, which was as follows:

All records in the possession, custodyorcontrolof Imperial College London
describing the isolation of any variant ("new" or "old") of the alleged "SARS-COV-2"
/ "COVID-19virus", directly from a sample taken from a diseased patient, where the
patient sample was not first combined with any other source of genetic material
(i.e. monkey kidney cells aka Vero cells; fetalbovine serum).

Please notethat! am using "isolation" in the every-day sense of the word: the act
of separating a thing(s) from everything else. | am not requesting records where
"isolation of SARS-COV-2"refers instead to:

e theculturing of something, and/or
e the performance of an amplification test (i.e. a PCR test), and/or
e thesequencing of something.

Please also note that my request is notlimited to records that were authored by
Imperial College London orthat pertain to work done at/by Imperial College
London. Rather, my requestincludes any record matching the above description, for
example (but not limited to) any published peer-reviewed study authored by
anyone, anywhere, ever that has been downloaded or printed by Imperial College
London.

If any records match the above description of requested records and are currently
available to the publicelsewhere, please provide enough information about each
record so that | may identify and access each one with certainty (i.e. title, author(s),
date, journal, where the public may access it). Please provide URLs where possible.

Part of your requestis asking Imperial College to locate foryou and then compile a
directory of all scientificpapers ontheisolation of the COVID-19virus where the patient
sample was not first combined with any other source of geneticmaterial. In addition, you
have asked the college for details of “any published peer-reviewedstudy authored by
anyone, anywhere, ever that has been downloaded or printed by Imperial College London”.
Imperial College does nothold adirectory or documentlisting every resource on this topic
produced by “anyone, ever, anywhere”. Neither do we hold a record of every document
that has everbeen downloaded or printed by staff or students of the College. The Freedom
of Information Act provides arightto access existing records held by publicauthorities; it


mailto:foi@imperial.ac.uk

doesnotextendtoa right to have publicauthorities create informationin orderto respond
to requests.

Scientificpapersonthistopicproduced by Imperial College orothers are generallyin the
publicdomain and thus already accessible to you. Information is exempt from the Freedom
of Information Act (Section 21) if itis already reasonably accessible to the requester. You
can view Imperial College COVID-19 publications (which will contain references to other
published papers where relevant) on our website.

If you are unhappy with the way that we have handled yourrequest, you can ask us to
conduct a review. Please make your representationin writing within 40days of the date
you receivedthis response. If you remain dissatisfied with how Imperial College has
handled yourrequest, you may then approach the Information Commissioner’s Office.

Yours,

Freedom of Information Team
Imperial College London
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Gmail - FOI Request - University of Warwick - F352.20-21 https://mail.google.com/mail/u/0?ik=80b5ba0454 & view=pt&search=all...

N' G ma || Christine Massey <cmssyc@gmail.com>

FOI Request - University of Warwick - F352.20-21

infocompliance, Resource <infocompliance@warwick.ac.uk> Tue, May 4, 2021 at 9:01 AM
To: Christine Massey <cmssyc@gmail.com>

Christine

Thank you for your email dated 03 April 2021 requesting information from the University of Warwick under the
Freedom of Information Act 2000. Please find below your request and the University’s response.

FOI Request

Description of Requested Records:

All studies or reports in the possession, custody or control of University of Warwick Postdoctoral Researcher
Joseph Healey, or Dr. Nick Waterfield (Warwick Medical School), or any health or science department /
administrator at the University of Warwick describing the purification of "SARS-COV-2" aka "COVID-19 virus"
(including any "variants") (via maceration, filtration and use of an ultracentrifuge; also referred to at times by some
people as "isolation"), directly from a sample taken from a diseased human, where the patient sample was not first
combined with any other source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus" and
instead:

e cultured an unpurified sample or other unpurified substance, and/or

e performed an amplification test (i.e. a PCR test) on all the RNA from a patient sample or from a cell culture, or
on genetic material from any unpurified substance, and/or

e sequenced the total RNA from a patient sample or from a cell culture or from any unpurified substance, and/or

e produced electron microscopy images of unpurified things.

Clarifications re the above Request

For clarity, please note | am already aware that according to virus theory a "virus" requires host cells in order to
replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a vacuum; | am simply requesting
records that describe its purification (separation from everything else in the patient sample, as per standard
laboratory practices for the purification of other small things).

Please also note that my request is not limited to records that were authored by someone at the University of
Warwick or that pertain to work done at/by the University of Warwick. Rather, my request includes any record
matching the above description, for example (but not limited to) a published peer-reviewed study (authored by
anyone, anywhere) that has been downloaded or printed by a scientist or administrator at the University of Warwick
and relied on as evidence of a disease-causing "virus".

An appropriate time-frame for the records search would be from the date of the first "COVID-19 cases" in China until

1of2 5/4/2021, 4:21 PM
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the day on which the records search is commenced.

Please note that to my knowledge no such records exist, and | am unable to access records that to my knowledge do
not exist. Therefore, if any records matching the above description of requested records are in the possession,
custody or control of Joseph Healey or Dr. Waterfield or any health or science department or administrator at the
University of Warwick and are currently available to the public, please provide enough information about each record
so that | may identify and access each one with certainty (i.e. title, author(s), date, journal, where the public may
access it). Please provide URLs where possible.

Response

Section 1(1)(a) of the Freedom of Information Act 2000 imposes a duty on public authorities to inform the
requester whether or not the information requested is held. The University can confirm that neither Joseph
Healey nor Dr Nick Waterfield have worked on eukaryotic viruses in the way you describe, specifically SARS-
COV-2. As such, the University does not hold the requested information.

| trust that this information will be helpful to you, however, should you be dissatisfied with the way in which your
request has been handled you can request an internal review within one month of our response and, in the first
instance, you are advised to follow the procedure outlined here: http://www2.warwick.ac.uk/services/legalservices/
freedomofinformation/foi/publicguidelines

If you remain dissatisfied with how your request has been handled, you have a right to appeal to the Information
Commissioner at: The Information Commissioner’s Office, Wycliffe House, Walter Lane, Wilmslow, Cheshire, SK9 5AF
(0303 123 1113) (https://ico.org.uk/).

Yours sincerely,

Jane Furze
Director, Marketing and Communications, Regional Strategy and Warwick Institute of Engagement
University House | Kirby Corner Road | CV4 8UW | Coventry | UK | Strategy Group

5/4/2021, 4:21 PM
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Should you require additional information concerning your request, do not hesitate to contact me at 343-571-
9689 or by email at Julie.Bourbonnais{@nserc-crsng.ge.ca.

Sincerely,
Do gl by s igniad By Jube: Baurbannak
Do e bl b Biaioirmaits, G=RSERT,
Julie Bourbonnais Sgiaesieas fes
CIEfca omCh

Dotz JO01 2008 81:32:08 D508

Julie Bourbonnais

Manager, ATIP & Governance | Gestionnaire, AIPRP et gouvernance
Secretariat | Secrétariat

Matural Sciences and Engineering Research Council of Canada | Conseil de recherches en sciences
naturelles et en génie du Canada
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Newfoundland
Labrador

ATIPP Request

Confirmation Code: 4LY7EX
Submitted Date: February 3rd 2021

Applicant Information

First Name: - % |

Last Name: aoe

Email:

Daytime Phone:

Fax: [ Value Not Supplied|
Mailing Address: _

Information Being Requested

Type of Request: General Information %
Government Department: Health and Community Services %
Information / Records Description: All records and communications in the possession,

custody or control of the Public Health NL, Health
department, Health and Community Services, describing
the 1solation of a SARS-COV-2 virus, directly from a
sample taken from a diseased patient, where the patient
sample was not first combined with any other source of
genetic material(1.e monkey kidney cells, aka VERO
cells, liver cancer cells).

Please note that lam using "1solation" in the every-day
sense of the word: the act of separating a thing(s) from
everything else.

[am NOT requesting records where "i1solation" of SARS-
COV-2 refers instead to:

-the culturing of something

-the performance of an amplification test(i.e a PCR test),
or

- the sequencing of something

My request includes any sort of records , for example(but
not limited to) any published peer reviewed study that
Public health NL considered , downloaded or printed

about the 1solation of
Sars-Cov?2.

Requested Filetype: pdf b y email



Easyhome
Highlight


@
{‘ (83
4 5]

Oy
N d Government of Newfoundland and Labrador
ew‘r()un .land Department of Health and Community Services
Labrador

February 12, 2021 COR/2021/140051
Dear Applicant:

Re:  Your request for access to information under Part II of the Access to Information and
Protection of Privacy Act, 2015 [Our File #: HCS/015/2021]

On February 3, 2021, the Department of Health and Community Services (the Department) received
your request for access to the following records:

“All records and communications in the possession, custody or control of the Public
Health NL, Health department, Health and Community Services, describing the
isolation of a SARS-COV-2 virus, directly from a sample taken from a diseased
patient, where the patient sample was not first combined with any other source of
genetic material(i.e monkey kidney cells, aka VERO cells, liver cancer cells). Please
note that lam using "isolation" in the every-day semse of the word: the act of
separating a thing(s) from everything else. lam NOT requesting records where
"isolation" of SARS-COV-2 refers instead to: -the culturing of something -the
performance of an amplification test(i.e a PCR test), or - the sequencing of something
My request includes any sort of records , for example(but not limited to) any
published peer reviewed study that Public health NL considered , downloaded or
printed about the isolation of Sars-Cov2.”

Please be advised that the Department does not have records responsive to your request.

The Access to Information and Protection of Privacy Act, 2015 (the “Act”) requires us to provide an
advisory response within 10 days of receiving the request. As this request has been completed prior
to day 10, this letter also serves as our Advisory Response.

Please be advised that you may ask the Information and Privacy Commissioner to review the
processing of your access request, as set out in section 42 of the Act. A request to the Commissioner
must be made in writing within 15 business days of the date of this letter or within a longer period
that may be allowed by the Commissioner.

The address and contact information of the Information and Privacy Commissioner is as follows:

Office of the Information and Privacy Commissioner
2 Canada Drive

P. O. Box 13004, Stn. A

St. John’s, NL. A1B 3V8

Telephone: (709) 729-6309

Toll-Free: 1-877-729-6309

Facsimile: (709) 729-6500

P.0. Box 8700, St. John’s, NL, Canada A1B 4J6 t 709.729.3124 f 709.729.0121
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N d Government of Newfoundland and Labrador
ew‘roun l-and Department of Health and Community Services
Labrador

You may also appeal directly to the Supreme Court Trial Division within 15 business days after you
receive the decision of the public body, pursuant to section 52 of the Act.

Please be advised that responsive records will be published following a 72 hour period after the
response is sent electronically to you or five business days in the case where records are mailed to
you. It is the goal to have the responsive records posted to the Completed Access to Information

Requests website within one business day following the applicable period of time. Please note that
requests for personal information will not be posted online. If you have any further questions, please

contact the undersigned.

Sincerely,

/ .-
:?1{1-""}{_ [L‘It{.fg’ﬁb

Departmental Liaison
/Enclosures

P.0. Box 8700, St. John’s, NL, Canada A1B 4J6 t 709.729.3124 f 709.729.0121



I* National Research Council Conseil national de recherches

Canada Canada

ATIP Office Bureau de 'AIPRP
1200 Montreal Road 1200 chemin Montréal
Building M-55 Edifice M-55

Ottawa, Canada Ottawa, Canada
NRC-CN3C

ATIP.AIPRP@nrc-cnrc.gc.ca

July 14, 2020 Our file: A2020-0010
PROTECTED

Christine Massey, M.Sc.
#221 - 93 George St. S.
Brampton, ON

L6Y 1P4

Dear Christine Massey:

This letter is in response to the request you made to the National Research Council
(NRC) under the Access to Information Act for records pertaining to:

“All records in the possession, custody or control of the National Research
Council of Canada (NRC) describing the isolation of a SARS-COV-2 virus,
directly from a sample taken from a diseased patient, where the patient
sample was not first combined with any other source of genetic material
(i.e. monkey kidney cells aka vero cells; liver cancer cells).

Please note that | am using "isolation” in the every-day sense of the word:
the act of separating a thing(s) from everything else. 1 am not requesting
records where "isolation of SARS-COV-2" refers instead to:

. the culturing of something, or
. the performance of an amplification test (i.e. a PCR test), or
. the sequencing of something.

Please also note that my request is not limited to records that were
authored by the NRC or that pertain to work done by the NRC. My request
includes any sort of record, for example (but not limited to) any published
peer-reviewed study that the NRC has downloaded or printed.

If any records match the above description of requested records and are
currently available to the public elsewhere, please provide enough
information about each record so that | may identify and access each
record with certainty (i.e. title, author(s), date, journal, where the public
may access it).”

Your request was received by the NRC on June 13, 2020, and your application fee was
received and processed on June 19, 2020.

A thorough search of NRC’s records has now been completed, and we regret to inform
you that no records responsive to your request were identified.
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Please note that in the processing of your request, NRC’s Access to Information and
Privacy (ATIP) Office confirmed that it was not possible to generate a list of publications
as specified within the above-cited text. Specific details regarding access to publications
by NRC researchers have not been centrally documented by NRC’s Human Health
Therapeutics Research Centre, nor by the Library team responsible for NRC’s electronic
collections and journal subscriptions.

If you are not satisfied with this response, you are entitled to file a complaint with the
Information Commissioner of Canada within 60 days (https://www.oic-
ci.gc.ca/en/submitting-complaint) after the day on which you will have received this
letter.

Yours sincerely,
2020-07-14

X Maria Krioutchkova

Signed by: Krioutchkova, Maria

Maria Krioutchkova
ATIP Coordinator
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Our File — Notre référence
A-2020-00064 / RK

Your File — Votre référence

October 8, 2020

Ms. Christine Massey
221 - 93 George St. S.
Brampton, ON L6Y 1P4

Dear Ms. Massey:

| am replying to your access request made under the Freedom of Information and

Protection of Privacy Act (the Act), for the following information:

All records describing the isolation of a SARS-COV-2 virus, directly from a

sample taken from a diseased patient, where the patient sample was not first

combined with any other source of genetic material (i.e. monkey kidney cells aka

vero cells; liver cancer cells).

Please note that | am using "isolation" in the every-day sense of the word: the act
of separating a thing(s) from everything else. | am not requesting records where

"isolation of SARS-COV-2" refers instead to

the culturing of something (i.e. the culturing of supernatant in vero cells), or
*the performance of an amplification test (i.e. a PCR test on a patient sample

adulterated with an enzyme to release genetic material from cells), or
*the sequencing of something.
[If any records match the above description of requested records and are

currently available to the public elsewhere, please provide enough information
about each record so that the public may identify and access each record with
certainty (i.e. title, author(s), date, journal, where the public may access it).]

Format:
Pdf documents sent to me via email; | do not want anything shipped to me.

This is to inform you that no responsive records were located. A reasonable search of

the ministry was conducted, and no responsive records were found. Dr. David C.
Williams, Chief Medical Officer of Health, is responsible for this decision.

.12
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The cost for the search in accordance to Regulation 460 are minimal and have been
waived under section 57(4) of the Act.

You may wish to contact Public Health Ontario and Sunnybrook Hospital as they may
have records responsive to your request. They may be reached at:

Public Health Ontario
661 University Avenue, Suite 1701
Toronto, ON M5G 1M1
privacy@oahpp.ca

Sunnybrook Hospital
Chief Privacy Officer
Sunnybrook Privacy Office
2075 Bayview Avenue, Room G326
Toronto, Ontario M4N 3M5
privacy@sunnybrook.ca

You may request a review of this decision by the Information and Privacy Commissioner
2 Bloor Street East, Suite 1400, Toronto ON M4W 1A8. Please note that you have 30
days from the date of this letter to request a review. In the event that you do seek a
review, please provide the Commissioner’s Office with:

The request file number: A-2020-00064 / RK

A copy of this decision letter.

A copy of your original request.

A cheque or money order in the amount of $25.00 payable to the Minister of
Finance.

~own -

If you have any questions, please contact me at 647-201-3015.

Sincerely,

Rachel Kukulewich
Consultant, Access and Privacy


mailto:privacy@oahpp.ca
mailto:privacy@sunnybrook.ca

Gmail - Salvaterra MFIPPA request - you have 30 days to respond - failur...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

M G ma || Christine Massey <cmssyc@gmail.com>

Salvaterra MFIPPA request - you have 30 days to respond - failure to respond will
be interpreted as "no records™ and made public

Larry Stinson <Istinson@peterboroughpublichealth.ca> Tue, May 18, 2021 at 5:10 PM
To: "ecmssyc@gmail.com" <cmssyc@gmail.com>

Dear Ms. Massey,

I am in receipt of your MFIPPA Request sent via email to Dr. Rosana Salvaterra on May 16, 2021. As the Privacy
Officer responsible for MFIPPA at Peterborough Public Health, | provide the following response.

Peterborough Public Health has no records in relation to your request. Local public health agencies in Ontario are
responsible for adherence to the Health Protection and Promotion and implementation of the Ontario Public Health
Standards and related protocols as set by the Ministry of Health. Scientific advice is provided by Public Health
Ontario. We do not work directly with patient samples related SARS-COV-2 or analysis of these samples.

Larry Stinson, Hons. B.Sc., MPA

Director of Operations

Jackson Square, 185 King Street Peterborough, ON K9J 2R8
P: 705-743-1000, ext. 255 7F: 705-743-2897
www.peterboroughpublichealth.ca

Follow us on Twitter, Facebook & Instagram @Ptbohealth

From: Christine Massey <cmssyc@gmail.com>

Sent: Sunday, May 16, 2021 12:28 PM

To: Rosana Salvaterra <rsalvaterra@peterboroughpublichealth.ca>; Info Mail <info@peterboroughpublichealth.ca>
Cc: mayordtherrien@peterborough.ca

Subject: Salvaterra MFIPPA request - you have 30 days to respond - failure to respond will be interpreted as "no
records" and made public

WARNING: This email did not originate from an internal source. Do not open attachments or click on links unless you
know it is safe. ONLY if you suspect this is a phishing or fraudulent email, please forward it to IT’s dedicated account
for suspicious emails.

May 16, 2021

To:

Freedom of Information and Privacy Coordinator and Dr. Rosana Salvaterra Peterborough Public Health
10 Hospital Drive

Peterborough, ON K9J 8M1

and/or
Jackson Square,

185 King Street
Peterborough, ON K9J2R8
Submitted via email to: info@peterboroughpublichealth.ca <mailto:info@peterboroughpublichealth.ca> ;

info@peterboroughpublichealth.ca <mailto:info@peterboroughpublichealth.ca>

Dear Freedom of Information and Privacy Coordinator and Dr. Rosana Salvaterra,

1of3 5/21/2021, 11:04 AM



Gmail - Salvaterra MFIPPA request - you have 30 days to respond - failur...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

This is a formal request for access to general records, made under the Municipal Freedom of Information and
Protection of Privacy Act (MFIPPA) due to COVID-19-related harassment of the public by agents of Peterborough
Police Service and the City of Peterborough.

A failure to respond within 30 days as required under MFIPPA will be interpreted as "no records" and made public.

Description of Requested Records:

All studies and/or reports in the possession, custody or control of Dr. Rosana Salvaterra, or any Peterborough Public
Health staff member responsible for "COVID-19" research/monitoring/decisions/policies/recommendations, describing
the purification of any "COVID-19 virus" (aka "SARS-COV-2", including any alleged "variants" i.e. "B.1.1.7", "B.1.351",
"P.1") (via maceration, filtration and use of an ultracentrifuge; also referred to at times by some people as "isolation"),
directly from a sample taken from a diseased human, where the patient sample was not first combined with any other
source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus" from a
patient sample and instead:

* cultured an unpurified sample or other unpurified substance, and/or
* performed an amplification test (i.e. a PCR test) on the total RNA from a patient sample or from a cell culture, or
on genetic material from any unpurified substance, and/or

* fabricated a genome based on alignment/assembly/trimming/editing of thousands/millions of PCR-detected
sequences in the total RNA from a patient sample or from a cell culture or from any unpurified substance, and/or

*

produced electron microscopy images of unpurified things in a cell culture.

Clarification of Request

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in order to
replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a vacuum; | am simply requesting
records that describe its purification (separation from everything else in the patient sample, as per standard laboratory
practices for the purification of other very small things).

Please also note that my request includes any study/report matching the above description, for example (but not
limited to) any published peer-reviewed study authored by anyone, anywhere since December 2019 and relied on by
Dr. Rosana Salvaterra and/or Peterborough Public Health as evidence of a disease-causing "virus" circulating in
humans.

Please note that despite the fact that purification is an essential <https://www.torstenengelbrecht.com/en/home/> (but
not sufficient) step in proving the existence of a disease-causing "virus", as of today 58 institutions globally have all
failed to provide or cite any such records, therefore to my knowledge no such records exist and if they do exist |
cannot access them until | am provided a citation or URL.

Therefore in the interest of transparency and in accordance with the purposes of MFIPPA, if any records match the
above description of requested records and are currently available to the public elsewhere, please provide enough
information about each record so that | may identify and access each one with certainty (i.e. title, author(s), date,
journal, where the public may access it). Please provide URLs where possible.

2 0of 3 5/21/2021, 11:04 AM



Gmail - Salvaterra MFIPPA request - you have 30 days to respond - failur...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

M G ma || Christine Massey <cmssyc@gmail.com>

Salvaterra MFIPPA request - you have 30 days to respond - failure to respond will
be interpreted as "no records™ and made public

Christine Massey <cmssyc@gmail.com> Thu, May 20, 2021 at 9:39 PM
To: Larry Stinson <Istinson@peterboroughpublichealth.ca>

Thank you Mr. Stinson.
Would it be possible for you to please provide the response in a formal dated and signed letter with a file number?
Thank you and best wishes,

Christine
[Quoted text hidden]

1of1 5/21/2021, 11:05 AM
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Clarification of Request

Faor further clarity, please note | am already aware that according to virus theory a “irus” requires host cells in order to replicate, and | am not requesting records describing the replication of a
“irus" without host cells.

Further, | am not requesting records that describe a suspected "irus™ floating in a vacuum; | am simply requesting records that describe its purification (separation from eventhing else in the
patient sample, as per standard laboratary practices for the purification of other very small things).

Flease also note that my request includes any studyireport matching the above description, for example (but not limited to) any published peer-reviewed study authored by anyone, anywhere since
December 2019 and relied on by Chief Scoft Gilbert or Peterborough Police Service leadership as evidence of a disease-causing “irus” circulating in humans.

Please note that despite the fact that purification i an essential (but not sufficient) step in proving the existence of a disease-causing “virus®, as of today 54 institutions globally have all failed to
pravide or cite any such records, therefore to my knowledage no such records exist and ifthey do exist | cannot access them until | am provided a citation or URL.

Therefore, if any records match the above description of requested records and are currently available to the public elsewhere, please provide enough information about each record so that | may
identify and access each one with certainty (i.e. title, authaor(s), date, journal, where the public may access it). Please provide URLs where possible.

Format:
Pdf documents sentto me via email; | do not wish for anything to be shipped to me.

Application Fee
| will mail the 5 application fee to the address listed above.

Contact Information:
Lastname: Massey
First name: Christine
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Provincial Health Services Authority

4) All records in the possession, custody or control of "Provincial Health Services
Authority" that describe or list or explain the gold standard(s) used in assessments of
"COVID-19" antibody tests used in British Columbia.

5) All records in the possession and custody of “Provincial Health Services Authority”

detailing the PCR testing and subsequent cycle threshold used to conduct PCR
testing throughout British Columbia.

Phase One Response
Concerning part 1 of the Request:
After consulting with individuals at BC Centre for Disease Control no records were found in
response to this part of your request.

Phase Two & Notice of Time Extension

The remainder of the Request, parts 2 through 5, will follow under separate cover under
this file #: F21-0903.

Phase Two requires searching through a large number of records and doing so within the
current time limits of your Request would unreasonably interfere with the operations of
PHSA. Section 10(1)(b) of the Act allows for a public body to extend the time limit for its
response by an additional 30 business days in a circumstance like this.

The revised response date for your request is March 19, 2021.
Section 10(1)(b) of the Act states:
Extending the time limit for responding

10 (1) The head of a public body may extend the time for responding to a request for up to
30 days if one or more of the following apply:

[..]

(b) a large number of records are requested or must be searched and meeting the
time limit would unreasonably interfere with the operations of the public body;

A copy of the Act is available online at:
http://www.bclaws.ca/Recon/document/ID/freeside/96165 00

Office of the Information and Privacy Commissioner for British Columbia

The Office of the Information and Privacy Commissioner for British Columbia (the “OIPC”)
is the regulator of access and privacy laws in the province. If you have a concern with any
decision in the processing of the Request you have the right to request a review of PHSA’s
decision from the OIPC. For ease of reference, information about the OIPC is included in
Appendix A of this letter.

1333 West Broadway, Vancouver, British Columbia V6H 1G9 Canada — TEL 604-675-7400 WEB www.phsa.ca


http://www.bclaws.ca/Recon/document/ID/freeside/96165_00

Provincial Health Services Authority

Additionally, should you have any questions about this letter, please contact the author at
Megan.Williams@phsa.ca or (604) 317-0955.

Sincerely,

Vil

Megan Williams

Freedom of Information Advisor
Information Access & Privacy Services
Provincial Health Services Authority

1333 West Broadway, Vancouver, British Columbia V6H 1G9 Canada — TEL 604-675-7400 WEB www.phsa.ca


mailto:Megan.Williams@phsa.ca

Provincial Health Services Authority

Appendix A: How to Request a Review

Under section 52 of the Act, you may request a review by the Office of the Information and
Privacy Commissioner (OIPC) of any decision, action or failure to act by PHSA in
responding to your request.

If you wish to request a review, you must contact the OIPC in writing within 30 business
days of your receipt of this letter and provide the OIPC with:

1. Your name, address and telephone number;

2. A copy of the original request that you sent;

3. A copy of this letter; and

4. The reasons or grounds upon which you are requesting the review.

All inquiries should be directed to:

By Mail:

Office of the Information and Privacy Commissioner for British Columbia
PO Box 9038, Stn. Prov. Govt.

Victoria, BC

V8W 9A4

By Email: info@oipc.bc.ca

By Tel: (250) 387-5629
By Fax: (250) 387-1696

Callers outside Victoria can contact the office toll-free by calling Enquiry BC at 1-
800-663-7867 and requesting a transfer to (250) 387-5629.

1333 West Broadway, Vancouver, British Columbia V6H 1G9 Canada — TEL 604-675-7400 WEB www.phsa.ca
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Freedom of Information Request SARS-COV-2 New Virus Variant
| Thu, Dec 31,2020 at 6:33 PM

To: privacyandfoi @phsa.ca

December 31, 2020

To: Provincial Health Services Authority - Email: privacyandfoi @phsa.ca
Provincial Health Services,

200 - 1333 West Broadway,

Vancouver, BC

V6H 4C1

Attn: Senior Director, Information Access & Privacy Services

This is a formal request made under

FREEDOM OF INFORMATION AND PROTECTION OF
PRIVACY ACT

[RSBC 1996] CHAPTER 165
Description of Requested Records:

All records in the possession, custody or control of Provincial Health Services
Authority that:

e describe the isolation of the [alleged] genetic variant of the [alleged] virus that
[allegedly] causes [the alleged disease referred to as] COVID-19 [allegedly]
identified in the United Kingdom, directly from a sample taken from a
diseased patient, where the patient sample was not first combined with any
other source of genetic material (i.e. monkey kidney cells aka vero cells; fetal
bovine serum).

Please note that I am using "isolation" in the every-day sense of the word: the
act of separating a thing(s) from everything else. 1 am not requesting records
where "isolation" refers instead to:

ethe culturing of something, or

ethe performance of an amplification test (i.e. a PCR test), or

ethe sequencing of something.


mailto:privacyandfoi@phsa.ca
https://www.google.com/maps/search/200+-+1333+West+Broadway,+%0D%0A++++++++Vancouver,+BC+%0D%0A++++++++V6H+4C1?entry=gmail&source=g

e describe the discovery (not manufacture / fabrication / creation / assembly
/ alignment / trimming / mapping) of the alleged genome for this alleged
particular new variant of coronavirus;

e describe how this alleged new variant of coronavirus relates to the alleged
"SARS-COV-2";

e include any additional analysis/investigation into this alleged "new variant".

Please note that my request is not limited to records that were authored by agents of
Provincial Health Services Authority, or to records that pertain to work done by
agents of the Provincial Health Services Authority; it includes any sort of record,
authored by anyone, anywhere, ever.

If any records match the above descriptions of requested records and are currently
available to the public elsewhere, please provide enough information about each
record so that I may identify and access each record with certainty (i.e. author; title;
date; publisher); please provide URLs where possible.

Format:

URLSs and/or pdf documents sent to me via email; I do not wish for anything to be
shipped to me.

Contact Information:

Last Name: [ HRREEE
First Name: RN
address: [ INEGEG———

email:

Thank you in advance and best wishes.

Happy New Year
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Re: Response Lefter
Freadom of Information and Protecion of Privacy Act
Our File No: PHSA F20-0855

| write in response 1o your December 31, 2020 reguest for records made under the
Freadam of nformation and Profection of Privacy Act. RSBC 1998, (the “Act").

Request
You requested the following records (the “Requesf):

All records in the possession, costody or controd of Frovincal Health Sereces Asthornty
that

» describe the sokation € falleged] genebc varantiof the [alleged] wirus that falle gediy]
puses [ife alleged diseaSé Termed 1o 65) COVID- T3 [allegedy] identified in the Unied J
Ere::ﬂ}- from a sampie taken from a diseszed pabient. Where (he pabent sanpie
was nol firsi combined wif any other source of genefic malerial (i.e. monkey Kidney cels

aka vero cells’ fetal bowine gerum),

Please nobe that | am using Ysolalion™in e every-day sense of the word, the act of
separating a thingis) from averything else, | am nof requesting recoms where “isolation”
refers instead 1o:

+ the cultuning of something, or
» the performance of anampificationiest (Le. a PCRiest), or
* (e geguancing of Someiiing

* describe the discovery (nol manufaciire / fsbrication /creation s/ assembly / alignment 7
trimming /mapping) of the aleged gename for this alleged particular newvariont of
CONOIE Vs,

* gdescribe how this alleged newvarlant of coronavirus relafes to the alleped "SARS-COV-
2%

* include any oaditional analyssinvestigaion nto this alegad "new varant™

Phase One Respanse

BC Centre of Disease Controf confirms that there are no records that describe the isolalion
of the SARS-CaV.2 variant identifiad in the United Kingdom, directly taken froma
sympiomatic patient, where the patieni samiple was nol first combined with any other

13313 vaial Sroacw oy, Vanooin' o, Brtan Colmmblia VIR 169 Canadn - rel 04478 T 400 & on wew phaaca




Brpmrgad Haabh Sersees Authormg

ouTE of penedc matenel, becouse inarder i culfvaie @ virue € has ioreplicoée ma cell,
a8 DMA or RN virps can navet be cufBvaiod on s cam

& copy of the Al & evailsbie onine at

Phoss Two

Tk remannder of the Reguest vl fodow in (ha ned Fhame of the reguest under our file @
Fa-gsz

Difice of the formatima and Privacy Commissionsr for Britimh Cohmbia

Thae Difca of the Blomabonand Privacy Coinmsssnnerfor British Cobumbis (the "OIPC")
i i pogupletor of GecrsEs and privacy laws i e provines . ¥ you have d conoerm with pny
e cmion in the processng of B Raquest pou have the Hgnl t regosat o review of PHEA's
pecimion irihe SRC. Forewse of eference, indonmation abeut the OFPC & included m
Agpendic A of this izfisr

Additionaily, should you have any questions abou this iefier, pirase contact the author o
pisrongelliffohen coor B04-B20- 3514

Sipcaraly,

Garranaed Limangan
Freedom of information Sdy isor
nfsemation Actses & Priviscy Services
Provincial Healih Sernces duyfhorty

EETY vy} B Ay, ¥ WECOOR W TREN Congemmeg VEN 100 oy - 1EL G0E STE T 0 ey e
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Pubilic Hoalth Agenco do la santé
Agoncy of Camada  publique du Cangsda

Access to Information and Privacy Division
7th Floor, Suite 700, Holland Cross - Tower B
1600 Scott Street, (Mail Stop: 3107A)
Ottawa, Ontario K1A 0K9

Our file: PHAC-A-2020-000110 / TTL

February 2, 2020

Christine Massey
21 Keystone Avenue

Toronto, Ontario
M4C 1G9

Dear Christine Massey:

This is in follow-up to our response, December 28, 2020 to your request made under the
Access to Information Act (the Act) for the following information:

All records in the possession, custody or control of the Public Health Agency
of Canada (PHAC) describing the isolation of a SARS-COV-2 virus, directly
from a sample taken from a diseased patient, where the patient sample was
not first combined with any other source of genetic material (i.e. monkey
kidney cells aka vero cells; liver cancer cells).

Please note that {I am} using "'isolation" in the every-day sense of the word:
the act of separating a thing(s) from everything else. {I am} not requesting
records where "isolation of SARS-COV-2" refers instead to:

the culturing of something, or

the performance of an amplification test (i.e. a PCR test), or

the sequencing of something.
Please also note that {my} request is not limited to records that were authored
by the PHAC or that pertain to work done by PHAC. {My} request includes
any sort of record, for example (but not limited to) any published peer-
reviewed study that PHAC has downloaded or printed.
Clarification:
Date range of request is January 1, 2020 until June 15, 2020

As requested, The Public Health Agency of Canada has further discussed with the

program area and requested clarification of the records that were provided in response to

the request above.

Your request has resulted in a “No Records Exist”, because of the way that you have
formulated your request. The isolation of the virus is not completed without the use of

another medium, therefore we have no records that would show this process taking place.
It is important to understand the following: The gold standard assay used to determine the

presence of intact virus in patient samples is viral isolation in cell culture. With this

|

Canada
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assay, if virus is present in the patient sample, it will multiply and produce visible
cytopathic effects, which means that infected cells demonstrate visible changes.
Additionally, the detection of an increase in the genetic viral material by PCR further
confirms that intact virus is present in the patient sample, since increasing viral genetic
material necessitates replication of the viral within the cell culture. This technique was
successfully used to confirm that intact SARS-COV-2 was present in Canadian patient
samples as evidenced in the material provided. In the case of SARS-COV-2 isolation,
Vero cells combined with minimal essential medium (MEM) were used because they are
essential to support viral replication and cell growth. This combination supports the
growth of other coronavirus types and was successful in the case of SARS-CoV-2 as well

Should you have any questions or concerns about the processing of your request, please
do not hesitate to contact Tammy Turpin-Loyer, the analyst responsible for this file, by
email at tammy.turpin-loyer @canada.ca with reference to our file number cited above.

Please be advised that you are entitled to complain to the Office of the Information
Commissioner of Canada concerning the processing of your request within 60 days of the
receipt of this notice. In the event you decide to avail yourself of this right, your notice of
complaint can be made online at: https://www.oic-ci.gc.ca/en/submitting-complaint or by
mail to:

Office of the Information Commissioner of Canada
30 Victoria Street
Gatineau, Quebec K1A 1H3

Yours sincerely,

sion: 9.7.0

Christine Smith
Team Leader
Access to Information and Privacy Division


https://www.oic-ci.gc.ca/en/submitting-complaint

g gl S unﬂy] A }'ﬂk Sunnybrook Health Scienves Cenler

F{3] & Privacy Office

HEATLTH SC1ENCES CENTRE 2075 Bawviaw Avenina
Totonte, OM Canada BN W5

wnw sunnyhoook.ca

Cecision to the Reguester Regarding an Access Reguest

ViIA EMAIL
July 14, 2020
Request Number 2020-0004

Christine Massay
#2121 ~93 George 5t 5.
Brampton, ON LEY 1P4

Dear Ms. Masgey:

| am responding ta yaur request far access to records under the Freedam of iafermatien ead
Prutection of Privacy Act as submitted to the University of Torento on May 18, 2020, On June 2,
2020, the Universiby transfemed the reguest to Sunnybrook Health Sciences Centre
(Sunnybroak) after determining that Sunnybrook had a greater interest in the responsive
recards. We received the $5.00 application Fee on luly §, 2020,

You requested access b the following informatisn:

Alf records I the possession, custody or control of the Dolla tang School of Pubiic Heotth
ev' anty alher department of the University of Teranto [far sxemple: dowrloaded o o
conputer, printed in hord cagy, ete.) describing the soletion of o SARS-COV-2 wirus,
afrectiy from o sample takan from @ disegsed patient, where the potizmt sarnple was not
first cambined with any other source af genetic moteral [i.e. monkey kidrey cedls oko
wero cetfs; fiver cancer celfs ),

Plegse mote that { om using “sofetion” It the every-day sense of the werd: the oot of
ceparating & thing(s) from evendhing elsa, ! om pat regueasting reconds wherg “isnlrtion
of SARS-COV-2" refers instead oml) Ta!

«  the culturing of sometinng, ondsor
« the performance of on mmplificotion test ffe. o PCR test), onofor
& the sequencing of sometiing.

[if amy records match the abeve description nf requested records ond ure curreally
araiimhle ta the public elsewhers, please provide enough informotion about eoech record
sq that the pubiic may idertify and oocess eoch record with cerdalnty fLe Htfe, auttronfs),
date, jourmal, where the public may ocoess i} f

Fandse 2niianed with phe Ciadvessdy of fomal




e S 1 ] I Sunn 1
whrouk Health Svicneos Confer
24 unﬂy IrooK FO] & Privacy (ffice
HNEALTH SCIEMCES CENTER 2075 Bayview & venue
Toromte, ON Canuda  BM4N 305
wnst sunnyh k.o
A sparch has bean canducted by Sunrybrock's Freedom of Infonmatlon and Privacy Office for
records respatsive by your request. Mo records corresponding to your request were identified.
Cansequantly, the file is clpsed.

You may reguest this dedsion be reviewsd by the Information 2nd Privacy Commissioner of
Sntarlo withln 30 days of receipt of this letter. The Commissioner can be reached at;

Iinformatlon and Prlvacy Commissioner/Ontaria

Suite 1400, 2 Bloor 5troet East

Toranto, ON MIW 148

Telephona: 416 326-3333, 1-800-387-0073 {within Cntario).

The Commissioner will require a copy of your original requasl, a copy of this decision letter and
ah appeal fea in the amount of $25.00, pavakle to the Minister of Finance.

Flease contact me at $16-430-6100 ext. 85048 with any questions,

Sin pargly,

leffrey Cutler
Privacy and Fresdom af Information Coardingtor

Sl T red it she Dedverain of Daroiis




April 16, 2021

To:

Toronto Police Service

Access & Privacy Section, RMS
40 College Street

Toronto ON M5G 2J3

Dear Freedom of Information Officer,

This is a formal request for access to general records, made under the Municipal Freedom of
Information and Protection of Privacy Act due to enforcement by members of Toronto Police
Service of unlawful "COVID-19" restrictions.

Description of Requested Records:

All studies and/or reports in the possession, custody or control of Toronto Police Service
describing the purification of any "COVID-19 virus" (including "B.1.1.7", "B.1.351", "P.1" and any
other "variant") (via maceration, filtration and use of an ultracentrifuge; also referred to at
times by some people as "isolation"), directly from a sample taken from a diseased human,
where the patient sample was not first combined with any other source of genetic material (i.e.
monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the
suspected "virus" from a patient sample and instead:

e cultured an unpurified sample or other unpurified substance, and/or

e performed an amplification test (i.e. a PCR test) on all the RNA from a patient sample or
from a cell culture, or on genetic material from any unpurified substance, and/or

e sequenced the total RNA from a patient sample or from a cell culture or from any
unpurified substance, and/or

e produced electron microscopy images of unpurified things.

Clarification of Request

For further clarity, please note | am already aware that according to virus theory a "virus"
requires host cells in order to replicate, and | am not requesting records describing the
replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a vacuum; | am
simply requesting records that describe its purification (separation from everything else in the
patient sample, as per standard laboratory practices for the purification of other small things).

Please also note that my request includes any study/report matching the above description, for
example (but not limited to) any published peer-reviewed study authored by anyone, anywhere
since December 2019 and relied on as evidence of a disease-causing "virus".



If any records match the above description of requested records and are currently available to
the public elsewhere, please provide enough information about each record so that | may
identify and access each one with certainty (i.e. title, author(s), date, journal, where the public
may access it). Please provide URLs where possible.

Format:
Pdf documents sent to me via email; | do not wish for anything to be shipped to me.

Contact Information:
Last name: Massey
First name: Christine
Address:

Phone:

Email: cmssyc@gmail.com

Application Fee
| will submit the S5 application fee by mail.

Thank you in advance and best wishes,
Christine Massey, M.Sc.


mailto:cmssyc@gmail.com

Toronto Police Service
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In addition, you must send an appeal fee to the Commissioner’s office. If your request was for your
personal information, the appeal fee is $10.00. The appeal fee for all other requests for
information is $25.00. Please include the fee in your letter of appeal in the form of either a
cheque or a money order made payable to the Minister of Finance.

If you would like to appeal this decision, please provide the Commissioner’s office with the
following:

(a) the file number listed at the beginning of this letter;

(b) a copy of this decision letter;

(c) a copy of the original request for information which you sent to this
institution; and

(d) the reasons why you believe the records exist. (if the decision was that no
records exist).

Yours truly,

2L
A Aee il

Mr. P. McGee

Coordinator

Access and Privacy Section
Toronto Police Service

PM:jm

(File No.: 21-1052)

*NOTE: 'Decision' in this context does not refer to a review of the opinions/contents/conclusions
of records examined or material contained in the documents provided, but to the determination
to grant or withhold access to all or portions of records.




December31, 2020

To: Vancouver Coastal Health Authority - Email: foi@vch.ca
VCH Freedom of Information Office

11th Floor, 601 West Broadway,

Vancouver, BC

V5Z 4C2

Dear Access to Information Clerk,

Thisis a formal request made under

FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

[RSBC 1996] CHAPTER 165

Description of Requested Records:

Allrecords inthe possession, custody or control of Vancouver Coastal Health Authority that:

1. describetheisolation of the [alleged] geneticvariant of the [alleged] virus that
[allegedly] causes [the alleged disease referred to as] COVID-19[allegedly]identified in
the United Kingdom, directly from asample takenfrom adiseased patient, where the
patient sample was not first combined with any other source of genetic material (i.e.
monkey kidney cells akavero cells; fetal bovine serum).

Please note thatl am using "isolation" inthe every-day sense of the word: the act of
separating a thing(s) from everything else. 1 am not requesting records where
"isolation" refersinstead to:

e the culturing of something, or
e the performance of an amplificationtest (i.e.aPCRtest), or
e thesequencingof something.

1. describe the discovery (not manufacture / fabrication / creation/ assembly /
alignment/ trimming / mapping) of the alleged genome forthis alleged particular new
variant of coronavirus;


mailto:foi@vch.ca
https://www.google.com/maps/search/601+West+Broadway,+%0D%0A++++++++++++Vancouver,+BC+%0D%0A++++++++++++V5Z+4C2?entry=gmail&source=g

2. describe how thisalleged new variant of coronavirus relates to the alleged "SARS-COV-
2"'_

3. include anyadditional analysis/investigation into this alleged "new variant".

Please note that my requestis not limited to records that were authored by agents of

Vancouver Coastal Health Authority, orto records that pertain to work done by agents of the
Vancouver Coastal Health Authority; itincludes any sort of record, authored by anyone,
anywhere, ever.

If any records match the above descriptions of requested records and are currently available to
the publicelsewhere, please provide enough information about each record so that | may
identify and access each record with certainty (i.e. author; title; date; publisher); ple ase provide
URLs where possible.

Format:

URLs and/or pdf documents sentto me via email; | do not wish for anything to be shipped to
me.

Contact Information:
Last Name:
First Name:

e

Happy New Year
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September 4, 2020

Christine Massey
221-93 George St. S.
Brampton ON L6Y 1P4 via email: cmssyc@gmail.com

Dear Ms. Massey,
Re: Access to Information Request 2020-006
Thank you for your access to information request received DATE, requesting access to:

All records in the possession, custody or control of the Vaccine and Infectious Disease Organization-
International Vaccine Centre (VIDO-InterVac) describing the isolation of a SARS-COV-2 virus, directly from
a sample taken from a diseased patient, where the patient sample was not first combined with any other
source of genetic material (i.e. monkey kidney cells aka vero cells; lung cells from a lung cancer patient).

Please note that | am using "isolation" in the every-day sense of the word: the act of separating a thing(s)
from everything else. | am not requesting records where "isolation of SARS-COV-2" refers instead to:

e the culturing of something, or
e the performance of an amplification test (i.e. a PCR test), or
e the sequencing of something.

Please also note that my request is not limited to records that were authored by the VIDO-InterVac or that
pertain to work done by the VIDO-InterVac. My request includes any sort of record, for example (but not
limited to) any published peer-reviewed study that the VIDO-InterVac has downloaded or printed.

This is to advise you that the record(s) you wish to access do not exist. For your information, this
notification has been provided pursuant to clause 7(2)(e) of The Local Authority Freedom of Information
and Protection of Privacy Act. If you would like to request a review of this decision, you may do so by
completeing a “Request for Review” form and forwarding it to the Saskatchewan Information and
Privacy Commssioner within one year of this notice. Your completed form can be sent to 503-1801
Hamilton Street, Regina, Saskatchewan, S4P 4B4 or webmaster@oipc.sk.ca. This form is available from
this office or online at www.oipc.sk.ca.

If you have questions or concerns, please contact the writer at rayelle.johnston@usask.ca.

Sincerely, \/\MQ\/’\

Rayelle Johnston

Access and Privacy Officer



mailto:cmssyc@gmail.com
mailto:webmaster@oipc.sk.ca
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Gmail - FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19...  https://mail.google.com/mail/u/0?ik=80b5ba04548&view=pt&search=al...

N‘ G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19 virus"
purification

Christine Massey <cmssyc@gmail.com> Sun, May 16, 2021 at 10:38 AM
To: zhorvat@aylmerpolice.com

May 16, 2021

To:

Zvonko Horvat
Alymer Chief of Police
Alymer Police Station
20 Beech St. E

Aylmer, ON N5H 3H6

Dear Chief Horvat,

This is a formal request for access to general records, made under the Municipal Freedom of Information and
Protection of Privacy Act.

Description of Requested Records:

All studies and/or reports in the possession, custody or control of yourself, Chief Zvonko Horvat, or Alymer Police
Services describing the purification of any "COVID-19 virus" (aka "SARS-COV-2", including any alleged "variants"
i.e. "B.1.1.7", "B.1.351", "P.1") (via maceration, filtration and use of an ultracentrifuge; also referred to at times by
some people as "isolation"), directly from a sample taken from a diseased human, where the patient sample was not
first combined with any other source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus" from a
patient sample and instead:

o cultured an unpurified sample or other unpurified substance, and/or

¢ performed an amplification test (i.e. a PCR test) on the total RNA from a patient sample or from a cell culture,
or on genetic material from any unpurified substance, and/or

o fabricated a genome based on PCR-detected sequences in the total RNA from a patient sample or from a cell
culture or from any unpurified substance, and/or

e produced electron microscopy images of unpurified things in a cell cuture.

Clarification of Request

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in order to
replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a vacuum; | am simply requesting
records that describe its purification (separation from everything else in the patient sample, as per standard
laboratory practices for the purification of other very small things).

Please also note that my request includes any study/report matching the above description, for example (but not
limited to) any published peer-reviewed study authored by anyone, anywhere since December 2019 and relied on
by yourself, Chief Zvonko Horvat, as evidence of a disease-causing "virus" circulating in humans and justifying the
closure of the Church of God.

Please note that despite the fact that purification is an essential (but not sufficient) step in proving the existence of a
disease-causing "virus", as of today 58 institutions globally (including Health Canada and the Public Health Agency of
Canada) have all failed to provide or cite any such records, therefore to my knowledge no such records exist and if
they do exist | cannot access them until | am provided a citation or URL.

1of2 6/18/2021, 12:55 PM
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Gmail - FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19...  https://mail.google.com/mail/u/0?ik=80b5ba04548&view=pt&search=al...

M G ma II Christine Massey <cmssyc@gmail.com>

FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19 virus"
purification

Chief Zvonko Horvat <zhorvat@aylmerpolice.com> Mon, May 17, 2021 at 9:52 AM
To: Christine Massey <cmssyc@gmail.com>

Your request is better suited to go to the medical experts! They will have all the medical data you need to educate
yourself on the harm, test studies, variances and where you can get vaccination to protect yourself from harm!

[Quoted text hidden]
May 16, 2021

[Quoted text hidden]

[Quoted text hidden]

[ |Format:

[Quoted text hidden]
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Gmail - FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19...  https://mail.google.com/mail/u/0?ik=80b5ba04548&view=pt&search=al...
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M G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19 virus"
purification

Christine Massey <cmssyc@gmail.com> Tue, May 18, 2021 at 11:10 AM
To: Chief Zvonko Horvat <zhorvat@aylmerpolice.com>

Dear Chief Horvat,

Thank you, | realize this, but | have already FOI'd 20 Canadian institutions (including 5 that had publicly claimed to
have "isolated the virus") and none of them had any record of isolation/purification of this alleged virus from a patient
sample by anyone in the world. Their responses are here:

Thus far (May 7, 2021) 20 Canadian institutions have provided their responses: Public Health Agency of Canada,
Health Canada, the National Research Council of Canada, Vaccine and Infectious Disease Organization-
International Vaccine Centre (VIDO-InterVac), Canadian Institutes of Health Research, Natural Sciences and
Engineering Research Council of Canada, Ontario Ministry of Health, Institut National de Sante Publique du
Quebec, British Columbia’s Provincial Health Services Authority (2 responses, 1 re “SARS-COV-2, 1 re “the UK
variant”), Vancouver Coastal Health Authority (re “the UK variant’), Newfoundland Labrador Department of
Health & Community Services, McGill University, the City of Toronto, the Region of Peel (Ontario), KFL&A
Public Health (Kingston, Frontenac, Lennox and Addington, Ontario, re “any variant”), Grey Bruce Health Services,
the University of Toronto, Sunnybrook Health Sciences Centre, McMaster University and Mount Sinai Hospital
(Toronto) (note that researchers from the last 4 institutions had publicly claimed to have “isolated the virus”, as had
VIDO-Intervac).

Thirty-eight FOI'd institutions in 14 other countries also all failed to provide or cite any such record.

The typical excuses are that "the virus" is there, but there's too little of it to find, even with an electron microscope! Of
course, if they cannot find "the virus" in any patient sample they are only assuming that "it" is there. They say that it's
necessary to let "the virus" replicate again, by adding a patient sample to malnourished, poisoned monkey kidney
cells that are also contaminated with fetal bovine serum. And when the monkey cells exhibit cytopathic effects, they
say that this is proof of "the virus", and they call their man-made concoction "virus isolate".

They also say that viruses can only be found within a cell, which contradicts the claim that "the virus" is transmitted
from person to person.

I can tell you with 100% confidence that there is no logical, scientific evidence that this alleged virus actually exists;
the tests and diagnoses are 100% fraudulent; people have gotten sick and died as they do every year but not because
of a "COVID-19 virus". Hence | am especially concerned about the worldwide harm that is being caused by
lockdowns, social distancing, masking, etc.

I'm sorry to bother you, but | do require a proper response to my MFIPPA request. You could either transfer the
request to another institution or state that you and Alymer Police Services have no responsive records - | believe
those are your only 2 options that are in accordance with MFIPPA.

Thank you and best wishes,

Christine

[Quoted text hidden]
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Zvonko Horvat
Chief of Police

Hick Movacich
Doputy Chiefl of Police
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N‘ G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Chief Zvonko Horvat / Alymer Police re: "COVID-19 virus"
purification

Christine Massey <cmssyc@gmail.com> Fri, Jun 4, 2021 at 3:35 PM
To: Chief Zvonko Horvat <zhorvat@aylmerpolice.com>, ecampbell@aylmerpolice.com

Dear Chief Horvat and Ms. Campbell,

Regarding Ms. Campbell's letter to me dated May 26, 2021, which was mailed to my home (see attached) along with
my cheque for the MFIPPA application fee:

As noted in my last email to Chief Horvat, | do require a proper response to my MFIPPA request, and | believe that
your only 2 options that are in accordance with MFIPPA are to either transfer the request to another institution or state
that Aylmer Police Service has no responsive records.

Simply returning an applicant's cheque doesn't appear to be one of your options.

18 ...
Request to be forwarded

(2) The head of an institution that receives a request for access to a record that the institution does not have in
its custody or under its control shall make reasonable inquiries to determine whether another institution
has custody or control of the record, and, if the head determines that another institution has custody
or control of the record, the head shall within fifteen days after the request is received,

(a) forward the request to the other institution; and

(b) give written notice to the person who made the request that it has been forwarded to the other
institution.

Notice by head

19 Where a person requests access to a record, the head of the institution to which the request is made or if a
request is forwarded or transferred under section 18, the head of the institution to which it is forwarded or
transferred, shall, subject to sections 20, 21 and 45, within thirty days after the request is received,

(a) give written notice to the person who made the request as to whether or not access to the record or
a part of it will be given; and

(b) if access is to be given, give the person who made the request access to the record or part, and if
necessary for the purpose cause the record to be produced. R.S.0O. 1990, c. M.56, s. 19; 1996, c. 1,
Sched. K, s. 15.

Contents of notice of refusal

22 (1) Notice of refusal to give access to a record or part under section 19 shall set out,
(a) where there is no such record,
(i) that there is no such record, and

(ii) that the person who made the request may appeal to the Commissioner the question of
whether such a record exists; or

(b) where there is such a record,

1of2 6/4/2021, 3:38 PM



Gmail - FOI request to Chief Zvonko Horvat / Alymer Police re: "COVI... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

(i) the specific provision of this Act under which access is refused,
(i) the reason the provision applies to the record,
(iii) the name and position of the person responsible for making the decision, and

(iv) that the person who made the request may appeal to the Commissioner for a review of the
decision. R.S.0. 1990, c. M.56, s. 22 (1).

Therefore, | will be re-mailing the cheque to you and look forward to your cooperation in this matter.

Best wishes,
Christine

[Quoted text hidden]
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Gmail - FOIA - 21-02 https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M Gma || Christine Massey <cmssyc@gmail.com>
FOIA - 21-02
Erica Campbell <ecampbell@aylmerpolice.com> Thu, Jun 17, 2021 at 9:50 AM

To: "cmssyc@gmail.com" <cmssyc@gmail.com>

Christine,

Please find attached the response letter regarding your FOIA request.

Erica Campbell 558
Aylmer Police Service

& massey.pdf
104K
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Mick Movacich
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{2 BRAMPTON

brompton.4a HIJWEF Gt?

Christine Massey Sent by Email
cmssyc@gmail.com

October 16, 2020

Dear Ms. Massey:

Re: Decision on Access and Fee Request
MFIPPA Access Request 20.121

| am writing further to your request for access to records under the provisions of the
Municipal Freedom of Information and Protection of Privacy Act (MFIPPA). Your request
seeks access to: A copy of all agendas, minutes, notes, audio and/or video
recordings, and any other records (regardless of format) of the April 16, 2020
conference call between Mississauga Mayor Bonnie Crombie, Bill Gates, Mike
Bloomberg and Mayors from across Canada, the United States & Earth in the
possession, custody or control of the City of Brampton.

A thorough search for records responsive to your access request has been completed. No
responsive records were identified as a result of the search.

Decision on Access
No responsive records exist.

Right of Appeal
You may appeal this decision on access to the Ontario Information and Privacy
Commissioner’s Office within 30 days of receipt of this letter. If you decide to appeal, please
provide the Ontario Information and Privacy Commissioner’s Office with the following:

e The request number listed at the beginning of this letter;

e A copy of this decision letter;

e A copy of the original request for information you sent to our institution; and,

e The appeal fee, which is $25.00 (cheque or money order, made payable to the Minister
of Finance).

The Commissioner can be reached at:
Information and Privacy Commissioner
2 Bloor Street East, Suite 1400
Toronto, Ontario
M4W 1A8
Tel: 1-800-387-0073

Thes Coapnniiliom o Tha (g iif Baperplem
2 Welriglon Sireet West, Brampion, ON. LAY 472 T W5 ETEL 2000 TTr: 2068742130



Please note that you have 30 days from the date of this letter to respond. If we have not
heard from you within 30 days, we will close your file.

Yours truly,
The City of Brampton

Janice Adshead

Deputy Clerk, Information Management On behalf of

Easa Thurairajah, Senior Manager HR Integration and Innovation
CAOQ’s Office

905-874-2109

Janice.adshead@brampton.ca
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May 17,2021

Via email to fevancouver@outlook.com
Mak Parhar

Dear Mak Parhar:

Re: Response Letter

Freedom of Information and Protection of Privacy Act
Our File No: PHSA F21-0998

| write in response to your April 26, 2021 request for records made under the Freedom of
Information and Protection of Privacy Act, RSBC 1996, (the “Act”).

Request
You requested the following records (the “Request’):

All records describing the isolation of a SARS-COV-2 virus, directly from a
sample taken from a diseased patient, where the patient sample was not first
combined with any other source of genetic material (i.e. monkey kidney cells
aka vero cells; liver cancer cells).

Please note that | am using "isolation" in the every-day sense of the word: the
act of separating a thing(s) from everything else. | am not requesting records
where "isolation of SARS-COV-2" refers instead to:

- the culturing of something, or
- the performance of an amplification test (i.e. a PCR test), or
- the sequencing of something.

To clarify, | am requesting all such records that are in the possession, custody

or control of British Columbia Centre for Disease Control (for example: downloaded
to a computer, printed in hard copy, etc.).

Ifthe BCCDC has a access to any other agencies record, please forward them as
well.

Response

The BC Centre for Disease Control confirms that there are no records that describe the
isolation of the SARS-CoV-2 virus directly taken from a diseased patient, where the patient
sample was not first combined with any other source of genetic material, because in order
to cultivate a virus it has to replicate in a cell, as a DNA or RNA virus can never be
cultivated on its own.

A copy of the Act is available online at:
http://www.bclaws.ca/Recon/document/ID/freeside/96165 00

1333 West Broadway, Vancouv er, British Columbia V6H 1G9 Canada - TEL 604-675-7400 wEB www.phsa.ca
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Provincial Health Services Authority

Office of the Information and Privacy Commissioner for British Columbia

The Office of the Information and Privacy Commissioner for British Columbia (the “OIPC”)
is the regulator of access and privacy laws in the province. If you have a concern with any
decision in the processing of the Requestyou have the right to request a review of PHSA’s
decision from the OIPC. For ease of reference, information about the OIPC is included in
Appendix A of this letter.

Additionally, should you have any questions about this letter, please contact the author at
glimongelli@phsa.ca or 604-829-2514.

Sincerely,

%E;ﬁ
Genevieve Limongelli

Freedom of Information Advisor
Information Access & Privacy Services

Provincial Health Services Authority

1333 WestBroadway, Vancouv er, British Columbia V6H 1G9 Canada - TEL 604-675-7400 wEB www.phsa.ca



Provincial Health Services Authority

Appendix A: How to Request a Review

Under section 52 of the Act, you may request a review by the Office of the Information and
Privacy Commissioner (OIPC) of any decision, action or failure to act by PHSA in
responding to your request.

If you wish to request a review, you must contact the OIPC in writing within 30 business
days of your receipt of this letter and provide the OIPC with:

1. Your name, address and telephone number;

2. A copy of the original request that you sent;

3. A copy of this letter; and

4. The reasons or grounds upon which you are requesting the review.

All inquiries should be directed to:

By Mail:

Office of the Information and Privacy Commissioner for British Columbia
PO Box 9038, Stn. Prov. Govt.

Victoria, BC

V8W 9A4

By Email: info@oipc.bc.ca

By Tel: (250) 387-5629
By Fax: (250) 387-1696

Callers outside Victoria can contact the office toll-free by calling Enquiry BC at 1-
800-663-7867 and requesting a transferto (250) 387-5629.

1333 WestBroadway, Vancouv er, British Columbia V6H 1G9 Canada - TEL 604-675-7400 wEB www.phsa.ca
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Decembar 15, 2020 Ref: A-2020-0029

By Email

On December &, 2020, the Canadian Institutes of Health Research received your
request for information made under the Access to Informution Act for the tollowing:

“All records describing the isolation of a SARS-COV-2 virus, directly from a
sample taken from a diseased patient, where the patient sample was not first
combined with any other source of genetic material (Le. monkey kidney cells aka
vero cells; liver cancer cells). Please note that | am using “isolation” in the
every-day sense of the word: the act of separating a thing(s) lrom everything
else. I am not requesting records where “isalation of SARS-COV-2" vefers
instead to: + the culturing of something, or « the performance of an amplification
test (i.e. @ PCR test), or « the sequencing of something. To dlarify, 1 am
requesting all such records that are in the possession, custody or control of your
institution Canada (for example: downloaded to a computer, printed in hard
copy, ¢tc.). The known or estimated error rate (both false positives and false
negatives}), of PCR testing to test for SARS-COV-2, This can include reference
to any studies The known or estimated error rate (both false positives and false
negatives), of antibody testing to check for immunity to SARS-COV-2. This can
include references to any studies Whether vaccine manufacturers have been
indemnified (rendered Jegally immuune from Lawsuit), for any vaccines they
provide related to SARS-COV-2 Whether any vaccine injury compensation plan
will be established (or has been established), for people who are injured or killed
by vaccines to treat SARS-COV-2"

I regret 1o inform you that The Canadian Institutes of Health Research does not have
any records under our control relating o your request. COVID-19 academic
publications resulting from CIHR-funded research can be {ound an our website at
hups:/cibir-lrse ge.cade/5 1948 ol and Information on the publication of research
findings can be found in the Tri-Agency Open Access Policy on Publications hege,

Please he advised that you are entitled to complain to the Information Commissioner
concerning the processing of vour request within 60 days after the day that you
become aware that grounds for o caomplaint exist. In the eveat you decide to avail
vourself of this right, vour notice of complaint should be addressed to:

A
L =
CIHR IRSC

Divcorynnien for e ! Découvwrie pour la we



The Information Commissioner of Canada
30 Victoria Street, 7th Floor
Gatineau, Quebec K1A 1H3

You may obtain additional information on the complaint process by visiting the
website of the Office of the Information Commissioner at www.oic-
ci.gc.ca/en/submitting-complaint.

This completes our processing of your request. If you have any questions concerning
your request, please contact me, by email at ATIPCoordinator @cihr-irsc.gc.ca.

Sincerely,

x>

Sharon Robertson
ATIP Coordinator


http://www.oic-ci.gc.ca/en/submitting-complaint
http://www.oic-ci.gc.ca/en/submitting-complaint
mailto:ATIPCoordinator@cihr-irsc.gc.ca
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Crescription

Froedom OF Informalbon Reduest

Hase fmournk: §5.04

BeCords Requestad™ Peacnption of Reguested Records: &l records in the possmision, custody or conktrod of Dr. Edean
de Willa, Tovonto Public Bealth or any Department of Siaff Méember of the Gty of Toonto,
gdaacribing the ipolabon of 3 SARS-COV- 2 veus, directly from a sample taken from 3 disaased
patient, where the pabent sampla was not first combined with amy other source of genatic
matersl {La, monkay h:-d.nn-r colls aky Vere callg: fetal Boviia seum). Pleass note that 1 am Lafiarng
“solabon” n the #very-day sense of tha word: the act ol saparating a TI‘HI"“I-'!J':.'E:I [ EMm ﬂ-n;--;mmg
elga. | am not reguesting records wihere “isolation of SARS-COW-2" refers indtead to: -the
cutturmg of something, and/or -the performance of an amphficaton test (L2 3 BCR test), andfor
- the sequencing of something, Pleass aleo note that my request 8 not limeted to records that
ware authored by Or. da Villa or the City of Toromto or that partan to work done by Dr. de Villa
o the City of Toronto, My request inclides sny soirt of ecord authored st any time by shyone,
for axample (but not imited to) any published pesr-revesed study authored by anyons,
amywhera, aver that Dr. de Vills or ampbne working for the City of Toronto has downlozded of
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FOR FURTHER INFORMATION

Decamber 21, 2020 Toé CHlf
a1 G- sl

M. Cheigling

| B rephying 10 yOur AcoEss recussl untes the Municpel Sreedom of nformation ang
Frafoction of Privacy Aok

You have requesiad access to all moonds in the possesson, cuslody or control of Dr.
Ellean di Villa, Toronin Public Health or any Deparimant or Staif Mamber of the Gy of
Tomnio, describing B isolstion of & SARS-00V-2 virus, direcily from a sample iakan
from = Cisassed pativnt, wharn the patient sample wes nol firnl combined wah any olhar
wource of genglic maledal (e, monkey kidney cslls ake Yern cslls; fatal boving senmm)

Siaff of Toronto Pubiic Health hes conducted & ssarch for ibe requesisd mosrds, This
deciaion refiectn tha remilta of thoir samnch

Dachalon

Tororto Public Haalth staff hias adviasd thial daspie & thomugh saanch, they wer unabls

ba lscele Eny records ralaled o your equest. Acceas hafoiom. cannol ba granied as the
reconds o0 fol adsl

Staff further advsed that thay do nal have reconds redated o ihe procass of tesing
earmphes, mn (his is o funclion of Public Health Onbarko, 1T you haws nol sineady, you may
iwi=h oy rench ouf bo sl of Publio Haath Ordadio for further information,

Right to appaal cur declebon
Yiou rrumy ask Tor & revies seihin 30 days s of Be daie of this decision by conlacling: The

Regeirar, information and Privacy ComrmasslonerOntaio, 2 Bloor Strool East, Sulle 1400,
Toamondo, Onimio, MAOW 1AB, Inlephcne 4 16-320-3333 or kol fvoa 1-800-387-0073.
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I yeru choone toappenl, planse provide the Commissiones with hea ioliowing:

the mispusal numbar aselgned o your mousst;

& copy of ihis decislon letier;

8 copy of your origine request;

e apnes fae for genarsl reconds ks E25. payobie by cheque or monay order 1o the
Minisder of Finance:
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Should you have any queshions, plassa contect Zod ClIN, Access and Privecy Officor, at
410-202-#692 or zoe cliifffiforonio.ca.
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FOI request to Grey Bruce Health Services re: "SARS-COV-
2" purification

Christine Massey <cmssyc@gmail.com> Wed, Apr 7, 12:01 PM

to FIPPA
April 7, 2021
To:

Grey Bruce Health Services
1800 8th Street East

Owen Sound, Ontario

N4K 6M9

Submitted via email to: FIPPA@gbhs.on.ca

Dear Freedom of Information Officer,

This is a formal request for access to general records, made under the Freedom of
Information and Protection of Privacy Act.

Since your FOI webpage does not provide any special instructions on how to submit the
S5 application fee during the "pandemic", | will mail a cheque to the address listed
there.

Description of Requested Records:

All studies and/or reports in the possession, custody or control of Grey Bruce Health
Services describing the purification of any "SARS-COV-2" aka "COVID-19 virus"
(including any "variants") (via maceration, filtration and use of an ultracentrifuge; also
referred to at times by some people as "isolation"), directly from a sample taken from a
diseased human, where the patient sample was not first combined with any other
source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify
the suspected "virus" and instead:

e cultured an unpurified sample or other unpurified substance, and/or


mailto:FIPPA@gbhs.on.ca
https://www.gbhs.on.ca/contact/freedom-of-information-requests/

e performed an amplification test (i.e. a PCR test) on all the RNA from a patient
sample or from a cell culture, or on genetic material from any unpurified
substance, and/or

e sequenced the total RNA from a patient sample or from a cell culture or from
any unpurified substance, and/or

e produced electron microscopy images of unpurified things.

Clarifications re my request

For further clarity, please note | am already aware that according to virus theory a
"virus" requires host cells in order to replicate, and | am not requesting records
describing the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a
vacuum; | am simply requesting records that describe its purification (separation from
everything else in the patient sample, as per standard laboratory practices for the
purification of other small things).

Please also note that my request is not limited to records that were authored by Grey
Bruce Health Services or that pertain to work done at/by Grey Bruce Health Services.
Rather, my request includes any record matching the above description, for example
(but not limited to) any published peer-reviewed study authored by anyone, anywhere
that has been downloaded or printed by Administration or Staff at Grey Bruce Health
Services and relied on as evidence of a disease-causing "virus".

If any records match the above description of requested records and are currently
available to the public elsewhere, please provide enough information about each record
so that | may identify and access each one with certainty (i.e. title, author(s), date,
journal, where the public may access it). Please provide URLs where possible.

Format:
Pdf documents sent to me via email; | do not wish for anything to be shipped to me.

Contact Information:

Last name: Massey

First name: Christine

Address: —
Phone:

Email: cmssyc@gmail.com



mailto:cmssyc@gmail.com

Thank you in advance and best wishes,
Christine Massey, M.Sc.
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Thursday, April 15, 2001 CATTR LY
wivew glahe om o
Christine Massay
Diear Chafstine Massey:

Thiy letter Is in rosponse to your récent Freedom of information requast.

You requested tha information beiow (insert below is from your written request] within Grey
Brisci Health Services

“AN studbes s far reports in the possesslon, custody o control of Grey Bruce Health Services
describing the purification of any "SARS-COV-1" ska “COVID-19 virus” (including any “varlents®)
|wia maceration, iltration and use of an witracentrifugpe; also referred to ot times by some
peapie a5 "lsotation”], directly from a sample taken from a diseased human, where the patlent
sample was pot first combined with any other source of genetic material [I.e. monkey kidnoy
icofls aka Wero cefls) fetal bovine sarum],

Please note that | am not requesting studiesfrepoarts where researchers fadled to purify the
mmpacied "vine" and instead:

s cultured an unpurified sample or other unpurified substance, and/or

« performed an amplification test [l a PCR test] on all the RNA from o patient sample
ot from a cofl culture, or on genetic material from sy ungurified substance, and/or

« seguenced the total RNA from a patient sample or from a cell culture or from any
unpurified substance, and/or

s produced electron microscopy Images of unpurified things.”

We investigated whether anyone in our hospital had conductad research in the areas that you
duscribed in your neguest, ar performed any of the proondures and processes that you described,
We have concluded that Grey Bruoe Hagtth Sorvices has not conducted any ressarch In thess
arpas, and we hiwe not produced any of the studies ar répors that you have requested.

IF ypout have mny questions or reguine furthet assistance, please do Ot hesitate to contact me.
Sincarely,

({i B_l {ex-n5%F

J.MfTW.wnumﬂnhnmuml Privacy Offices
Phone {(519) 376 2131 ext 2548 {fraperifiabhs on ca
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Christine Massey <cmasycEgmail com> 101 PM (5 minutes sgo)  $T L :

o ffrazer =

Dear Mr. Frazer
Thank you for your letter dated April 15, 2021 in responsa to my FIPPA reguest shown below

Your response requires somae clarification. You've stated that "we have noi produced any of the sliadies or
reports that you have requested”. However my request explicitly stated

Flease afsp note that my request is not limited o records that were authored by Grey Bruce Health
Services or that perfain (o work done atby Grey Bruce Healfh Services Hather my reguest includes
any record matching the above descriphion. for example (buf not imited fo) any published peer-
reviewed study authored by anyone, anywhere that has been downfoaded or printed by
Agmimusiration or Siaff at Grey Bruce Health Services and redied on as evidence of a8 0isease-causing

I“‘rus 1F

ffany records match the above description of requested records and are currently avaiable fo the
public elsewhere, please provide enough information about each record so thal | may identdy and

access each one with certainty (i e fitle, author(s), date, joumal, where the public may access if),
Fiease provide URLs where possibie.

Does Grey Bruce Health Senvices have any responsive recards, and if not would you please provide a
revised letter that states this sxplictly in accordance with the Act?

Thank you and best wishes,
Christine
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Gmail - FOI request to Grey Bruce Health Services re: "SARS-COV-2"p...  https:/mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

M G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Grey Bruce Health Services re: "SARS-COV-2" purification

Christine Massey <cmssyc@gmail.com> Fri, May 7, 2021 at 1:40 PM
To: dmerkley@gbhs.on.ca
Cc: jfrazer@gbhs.on.ca

Dear Mr. Merkley,

Thank you for your clarification letter dated May 4, 2021 in response to my FIPPA request re "SARS-COV-2"
purification.

Your clarification requires further clarification. You stated that "Grey Bruce Health Services has not downloaded or
printed any of the types of records you've described.....". However my request explicitly stated:

Please also note that my request is not limited to records that were authored by Grey Bruce Health Services
or that pertain to work done at/by Grey Bruce Health Services. Rather, my request includes any record
matching the above description, for example (but not limited to) any published peer-reviewed study
authored by anyone, anywhere that has been downloaded or printed by Administration or Staff at Grey Bruce
Health Services and relied on as evidence of a disease-causing "virus".

If any records match the above description of requested records and are currently available to the public
elsewhere, please provide enough information about each record so that | may identify and access each one
with certainty (i.e. title, author(s), date, journal, where the public may access it). Please provide URLs where
possible.

Does Grey Bruce Health Services have any responsive records, and would you please provide a revised letter that
states this explicitly in accordance with section 29 (1) of the Act?

Contents of notice of refusal

29 (1) Notice of refusal to give access to a record or a part thereof under section 26 shall set out,
(a) where there is no such record,

(i) that there is no such record, and
(ii) that the person who made the request may appeal to the Commissioner the question of
whether such a record exists; or

(b) where there is such a record,

(i) the specific provision of this Act under which access is refused,

(ii) the reason the provision applies to the record,

(iii) the name and position of the person responsible for making the decision, and

(iv) that the person who made the request may appeal to the Commissioner for a review of the
decision. R.S.0. 1990, c. F.31, s. 29 (1).

Thank you and best wishes,
Christine
[Quoted text hidden]

1of1 5/7/2021, 1:41 PM



Gmail - FOI request to Grey Bruce Health Services re: "SARS-COV-2"p...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

M G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Grey Bruce Health Services re: "SARS-COV-2" purification

Merkley, David L. <dmerkley@gbhs.on.ca> Mon, May 10, 2021 at 10:56 AM
To: Christine Massey <cmssyc@gmail.com>
Cc: "Frazer, Julie" <jfrazer@gbhs.on.ca>

1of2 5/14/2021, 5:04 PM



Gmail - FOI request to Grey Bruce Health Services re: "SARS-COV-2"p...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

Hi Christine,

Grey Bruce Health Services does not have any records matching your request. | was responsible for making this
decision as the Chief Privacy Officer, and my title and contact information is in my signature below. You may
appeal this decision to the Commissioner. The file number is GBH5202104.2.

David Merkley

Director & CPO | Health Information Management & Decision Support
Grey Bruce Health Services | Owen Sound

T: 519.376.2121 x2803 | C: 905.424.1135 | E: dmerkley@gbhs.on.ca

www.gbhs.on.ca

GBHS Lion’s Head | GBHS Markdale | GBHS Meaford | GBHS Owen Sound | GBHS Southampton | GBHS Wiarton

From: Christine Massey <cmssyc@gmail.com>

Sent: Friday, May 7, 2021 13:46

To: Merkley, David L. <dmerkley@gbhs.on.ca>

Cc: Frazer, Julie <jfrazer@gbhs.on.ca>

Subject: Re: FOI request to Grey Bruce Health Services re: "SARS-COV-2" purification

CAUTION: ***This email originated outside of GBIN. Do not click links or open attachments unless you recognize the sender and know the content is safe. Please

delete the message if you are unsure about the content.***

[Quoted text hidden]

Please consider the environment before printing this e-mail message. This email and any files transmitted with it are
confidential and intended solely for the use of the individual or entity to whom they are addressed. If you have
received this email in error please notify the system manager. This message contains confidential information and is
intended only for the individual named. If you are not the named addressee you should not disseminate, distribute or
copy this e-mail.

2 of 2 5/14/2021, 5:04 PM



Gmail - FOI request to Hastings Prince Edward Public Health re: "SARS-C... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

N‘ G ma || Christine Massey <cmssyc@gmail.com>

FOI request to Hastings Prince Edward Public Health re: "SARS-COV-2"
purification

Christine Massey <cmssyc@gmail.com> Wed, Apr 21, 2021 at 10:38 AM
To: poglaza@hpeph.ca, info@hpeph.ca

April 21, 2021

To:

Information Officer

Hastings Prince Edward Public Health
179 North Park Street

Belleville, Ontario

K8P 4P1

613-966-5500 or 1-800-267-2803

Submitted via email to: info@hpeph.ca, poglaza@hpeph.ca

Dear Dr. Piotr Oglaza,

This is a formal request for access to general records, made under the Municipal Freedom of Information and
Protection of Privacy Act.

I did not find information on your website re how to submit the $5 application fee during the "pandemic”.
Please advise ASAP, otherwise | will mail a cheque payable to Hastings Prince Edward Public Health, to the
address listed above.

Description of Requested Records:

All studies and/or reports in the possession, custody or control of yourself or Hastings Prince Edward Public Health
describing the purification of any "SARS-COV-2" aka "COVID-19 virus" (including any "variants") (via maceration,
filtration and use of an ultracentrifuge; also referred to at times by some people as "isolation"), directly from a sample
taken from a diseased human, where the patient sample was not first combined with any other source of genetic
material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus" and
instead:

o cultured an unpurified sample or other unpurified substance, and/or

o performed an amplification test (i.e. a PCR test) on all the RNA from a patient sample or from a cell culture, or
on genetic material from any unpurified substance, and/or

e sequenced the total RNA from a patient sample or from a cell culture or from any unpurified substance, and/or

e produced electron microscopy images of unpurified things.

Clarifications re my request

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in order to
replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting records that describe a suspected "virus" floating in a vacuum; | am simply requesting

records that describe its purification (separation from everything else in the patient sample, as per standard
laboratory practices for the purification of other small things).

1of2 7/9/2021, 6:31 PM
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Gmail - FOI Request https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M G ma II Christine Massey <cmssyc@gmail.com>

FOI Request

Dr. Piotr Oglaza <POglaza@hpeph.ca> Fri, Jul 9, 2021 at 4:41 PM
To: cmssyc@gmail.com
Cc: Nancy McGeachy <NMcGeachy@hpeph.ca>

Ms. Massey,
Please find attached a letter regarding your FOI request received in April, 2021.

As you will see in the letter, we do not have the information you are looking for so we will shred
the cheque you sent in the amount of $5.00. The cheque will not be cashed.

Apologies for the lateness of this response.

Thank you
Piotr

Piotr Oglaza MD, CPHI(C), MPH, CCFP, FRCPC
Medical Officer of Health and CEO

Hastings Prince Edward Public Health

179 North Park Street, BELLEVILLE, ON K8P 4P1

Ph: 613-966-5500 Ext 200, Fax: 613-966-4290

Email: poglaza@hpeph.ca

Website: hpePublicHealth.ca

HASTINGS PRINCE EDWARD

K Ao & bubiic Heaith

Please note our offices are now open for clinical services by appointment only. Check out our website for the latest
information.

Sent from HPEPH Mail Services

Disclaimer: This is intended for the addressee indicated above. It may contain information
that is privileged, confidential,or otherwise protected from disclosure under The Municipal
Freedom of Information and Privacy Protection Act. Any review, dissemination, or use of its
contents by persons other than the addressee is strictly prohibited. If you have received this
in error, please notify us immediately.

ﬂ CM-FOI-Request-Response-Letter-July9-2021.pdf

1of2 7/9/2021, 6:30 PM
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Haatth Santa
Canadd Canads

Access to Information and Privacy Division
7th Floor, Suite 700, Holland Cross - Tower B
1600 Scott Street, (Mail Stop: 3107A)
Ottawa, Ontario K1A 0K9

Our file: A-2020-000208 / BH

Christine Massey
221 - 93 George St. S
Brampton, Ontario
L6Y 1P4

Dear Christine Massey:

This is in response to your request made under the Access to Information Act (the Act) for
the following information:

All records describing the isolation of a SARS-COV-2 virus, directly from a
sample taken from a diseased patient, where the patient sample was not first
combined with any other source of genetic material (i.e. monkey kidney cells
aka vero cells; liver cancer cells).

Please note that I am using "'isolation' in the every-day sense of the word: the
act of separating a thing(s) from everything else. I am not requesting records
where "'isolation of SARS-COV-2" refers instead to:

the culturing of something, or

the performance of an amplification test (i.e. a PCR test), or

the sequencing of something.
To clarify, I am requesting all such records that are in the possession, custody
or control of Health Canada (for example:downloaded to a computer, printed
in hard copy, etc.).

Having completed a thorough search, we regret to inform you that we were unable to
locate any records responsive to your request.

Should you have any questions or concerns about the processing of your request, please
do not hesitate to contact Barbara Haase, the analyst responsible for this file, either by
phone at 613-859-9073, by email at barbara.haase@canada.ca or by fax at 613-941-4541,
with reference to our file number cited above.

|

Cﬂnada )



Please be advised that you are entitled to complain to the Office of the Information
Commissioner of Canada concerning the processing of your request within 60 days of the
receipt of this notice. In the event you decide to avail yourself of this right, your notice of
complaint can be made online at: https://www.oic-ci.gc.ca/en/submitting-complaint or by
mail to:

Office of the Information Commissioner of Canada
30 Victoria Street
Gatineau, Quebec K1A 1H3

Yours sincerely,

Christine Smith

Team Leader, Access to Information and Privacy
Health Canada and the Public Health Agency of Canada / Government of Canada
christinen.smith@canada.ca / Tel: 613-862-6063

Chef d’équipe, Acces a I'information et de la protection des renseignements personnels
Santé Canada et Agence de la santé publique du Canada / Gouvernement du Canada
christinen.smith(@canada.ca / T¢l: 613-862-6063



https://www.oic-ci.gc.ca/en/submitting-complaint
mailto:christinen.smith@canada.ca
mailto:christinen.smith@canada.ca

November 23, 2020
SANTE ET SERVICES SOCIAUX

Daniel Desharnais

Sous-ministre adjoint de la coordination et des relations institutionnelles
1075, ch. Sainte-Foy, 3¢ étage

Québec (QC) GIS 2MI

Tél. : 418 266-8850, T¢léc. : 418 266-8855

responsable.acces@msss.gouv.qc.ca
AND/OR

INSTITUT NATIONAL DE SANTE PUBLIQUE DU QUEBEC
Madame Julie Dostaler

Secrétaire générale

945, av. Wolfe, 3e étage

Québec (QC) G1V 5B3

Tél. : 418 650-5115 #5302, T¢léc. : 418 646-9328

julie.dostaler@inspqg.qc.ca

SUBJECT : Request for document access

Dear Sir, Dear Madam,
| write to request access to information from :
le ministre de la Santé et des Services sociaux du Québec, and/or

Institut national de santé publique du Québec (INSPQ), and/or
Laboratoire de santé publique du Québec

As found on the Québec government website https://www.inspg.qc.ca/institut/nous-
joindre;

Le réle de ['Institut national de santé publique du Québec est de soutenir le ministére de
la Santé et des Services sociaux (MSSS), les directions régionales de santé publique,
ainsi que les établissements de santé dans l'exercice de leurs responsabilités, en
émettant des avis et des recommandations basés sur les connaissances scientifiques
disponibles.
Therefore, under section 9 of the Act respecting access to documents held by public
bodies and the protection of personal information, | hereby request a copy of the
following document(s):




All records describing the isolation of a SARS-COV-2 virus, directly from a sample taken
from a diseased pavent, where the patient sample was not first combined with any
other source of genetic material (l.e. monkey kidney cells aka vero cells; liver cancer
cells).

Please note that | am using “isolation” in the every-day sense of the word: the act of
separating a thing(s) from everything else. | am not requesting records where "isolation
of SARS-COV.2" refers instead to:

. the culturing of something, or
. the performance of an amplification test (i.e. a PCR test), or
. the sequencing of something.

To clanfy, | am requesting all such records that are in the possession, custody or
control of SANTE ET SERVICES SOCIAUX and or INSTITUT NATIONAL DE
SANTE PUBLIQUE DU QUEBEC (for example: downloaded to a computer, printed In
hard copy, etc.).

Thank you for your assistance In this matter and kindly confirm receipt of this request
via return email.

Sincerely,




institut national
de santé publique

Québec e

Betralanal géevirad

PAR COURRITEL

Québec, le 26 novembre 2020

OBJET : Réponse — Demunde d'uceds sus dovuments
N/REL (dossier) ¢ 6410/2020-58

En réponse & votre demande dsccés aux documents datee du 23 novembre 2020 relative
i Al records deseribing the solation of a SARS-COV-2 vitus, directly from a sumple
taken from a discased patient, where the patient sample was pot first combimed with uny
other source of genetic matermal (e monkey Kudney cells aka vero cells; hiver cancer
cells)”, nous vous informons que I Tnstitut national de sante publigue du Québee ne détient
aucun document

Par aillears, vous trouverez ci-annexée une note explicative concernant I'exercice du droit
de recours en révision devant I Commission d'accés 4 I'mformation

Veullez .lgrg\:r._ U'expression de nos sentiments les meilleurs

La responsable de Maceés nux documents,

Julie Dostaler
Secrétaire génerale

) Avis de erosirs

NAL Jeorespondancey - 000702

S, syenue Woble ™ &uge Téphone (430) 8505110 poste 5304
Qutee [Cushec) GYV SR Taacop o (418 6405328
Courne e Socis erfrapa Q0 cn
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AVIS DE RECOURS EN REVISION
REVISION

a) Pouvoir

L'article 135 de la Loi prévoit qu'une personne peut, lorsque sa demande écrite a été
refusée en tout ou en partie par lg responsable de I'accés aux documents ou de la
protection des renseignements personnels ou dans le cas ol le délai prévu pour
répondre est expiré, demander & Ia Commission d‘accés a l'information de réviser cette
décision.

La demande de révision doit étre faite par écrit; elle peut exposer brigvement les
raisons pour lesquelles |a décision devrait étre révisée (art. 137).

L‘adresse de la Commission d'acces a l'information est |a suivante :

QUEBEC MONTREAL

Bureau 2.36 Bureau 18.200

525, boul. René-Lévesque Est 500, boul. René-Lévesque Ouest
Québec (Québec) GIR 559 Montréal (Québec) H2Z 1W7
Tél : (418) 528-7741 Tél . (514) 873-4196

Téléc : (418) 529-3102 Télée : (514) 844-6170

b) Motifs

Les motifs relatifs 3 la révision peuvent porter sur la décasion, sur le délai de traitement
de la demande, sur le mode d'accés @ un document ou & un renseignement, sur les
frais exigibles ou sur |'application de larticle 9 (notes personnelles inscrites sur un
document, esquisses, ébauches, broulllons, notes préparatoires ou autres documents de
méme nature qul ne sont pas considérés comme des documents d'un organisme
public).

c) Délais

Les demandes de révision dolvent étre adressées a la Commission daccés a
I'information dans les 30 jours suivant la date de la décision ou de 'expiration du délai
accordé au responsable pour répondre 3 une demande (art. 135).

La loi prévoit spécifiquement que la Commission d'accés a I'information peut, pour motif
raisonnable, relever e requérant du défaut de respecter le délal de 30 jours (art. 135).



APPEL DEVANT LA COUR DU QUEBEC

a) Pouvoir

L'articie 147 de la lol stipule qu'une personne directement intéressée peut porter la
dédsion finale de la Commission d'accés a l'information en appel devant un juge de la
Cour du Québec sur toute guestion de droit ou de compétence.

L'appel d'une décision interlocutoire ne peut étre Interjeté qu'avec la permission d'un
juge de la Cour du Québec s'l s'agit d'une décision interlocutoire a laquelle la dédsion
finale ne pourra remédier.

b) Délais

L'articie 149 prévoit que |'avis d'appel d'une décision finale doit étre déposé au greffe
de la Cour du Québec, dans les 30 jours qui suivent |3 date de réception de la dédsion
de la Commission par les parties.

c) Procédure

Selon lartide 151 de I3 lol, l'avis d'appel doit étre signifié aux parties et a la
Commission dans les dix jours de son dépot au greffe de la Cour du Québec.

14 juin 2006
Mise a Jour le 16 septembre 2016
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Request for General Records from KFL&A Public
Health

Taggart, Suzette <Suzette.Taggart@kflaph.ca>

to CMSSYC@gmail.com

February 12, 2021
Request Number (M001-21)

Christine Massey
Dear Christine Massey,

This letter is written in response to your request under the Municipal Freedom of
Information and Protection of Privacy Act (the Act) for access to general records in the
possession, custody or control of Dr. Kieran Moore describing the isolation of any variant
of the alleged SARS-COV-2 directly from a sample taken from a diseased patient, where
the patient sample was not first combined with any other source of genetic material.

This request is denied in its entirety pursuant to personal privacy section 14 (1) of the
Act.

A head shall refuse to disclose personal information to any person other than the
individual to whom the information relates.

You may request that this decision be reviewed by the Information and Privacy
Commissioner. The Commissioner can be reached at:



2 Bloor Street East
Suite 1400 Toronto, Ontario M4W 1AS8
1-800-387-0073

Sincerely,

Suzette Taggart, RD, MBA
Manager, Communications

Phone: 613-549-1232, ext. 1262
Toll-Free: 1-800-267-7875
Fax: 613-549-7896

suzette.taggart @kflaph.ca

KFL&A Public Health
221 Portsmouth Avenue

Kingston, Ontario K7M 1V5

www.kflaph.ca


mailto:suzette.taggart@kflaph.ca
http://www.kflaph.ca/

Request for General Records from KFL&A Public Health

Christine Massey <cmssyc @ gmail.com> Fri, Feb 19, 2021 at 3:24 PM
To: "Taggart, Suzette" <Suzette.Taggart@kflaph.ca>, kieran.moore @kflaph.ca, denisdoyle @kos.net

Dear Ms. Taggart, Dr. Moore and Mayor Doyle,
Thank you for your response, however my request (attached) is not for personal information.

I explicitly stated in my follow up email to Mayor Doyle and Dr. Moore that my request is for general
records.

I would be very surprised if a description of methodology used to (allegedly) "isolate SARS-COV-2" is
entered into any patient record, anywhere. One would expect such a description to be found in a
scientific study, or perhaps a government report.

Further, I explicitly stated the following in my request:

...my request includes any record matching the above description, for example (but not limited
to) any published peer-reviewed study authored by anyone, anywhere, ever that Dr. Kieran
Moore or KFL&A Public Health has downloaded or printed.

If any records match the above description of requested records and are currently available to
the public elsewhere, please provide enough information about each record so that [ may
identify and access each one with certainty (i.e. title, author(s), date, journal, where the public
may access it). Please provide URLs where possible.

It's unclear to me how anyone could interpret such a request as a request for personal information.
Regardless, 14 (1) of the Act does not apply to my request.

Note that we now have formal responses to the same records request from 17 other Canadian
institutions (yielding in total zero responsive records). I don't recall any other institution interpreting
the request as a request for personal information:

Public Health Agency of Canada, Health Canada, the National Research Council of Canada,
Vaccine and Infectious Disease Organization-International Vaccine Centre (VIDO-InterVac),
Canadian Institutes of Health Research, Natural Sciences and Engineering Research Council of
Canada, Ontario Ministry of Health, Institut National de Sante Publique du Quebec, British
Columbia’s Provincial Health Services Authority, Newfoundland Labrador Department of
Health & Community Services, McGill University, the City of Toronto, the Region of Peel
(Ontario), the University of Toronto, Sunnybrook Health Sciences Centre, McMaster University
and Mount Sinai Hospital (Toronto) (note that researchers from the last 4 institutions had publicly
claimed to have “isolated the virus”, as had VIDO-Intervac).
https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-
record-of-sars-cov-2-isolation-purification/

Thus, I look forward to KFL&A Public Health's response to my request, which will be made public in
the public interest.

Thank you and best wishes,
Christine


https://www.fluoridefreepeel.ca/freedom-of-information-reveals-public-health-agency-of-canada-has-no-record-of-sars-cov-2-isolation-performed-by-anyone-anywhere-ever/
https://www.fluoridefreepeel.ca/health-canada-has-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/national-research-council-of-canada-has-no-record-of-sars-cov-2-isolation-by-anyone-anywhere-ever/
https://www.fluoridefreepeel.ca/canadas-vido-intervac-has-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/canadas-vido-intervac-has-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/wp-content/uploads/2020/12/CIHR-A-2020-0029-Isolation-FOI-Reply-redacted.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/01/NSERCC-FOI-reply-isolation-scrubbed.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/01/NSERCC-FOI-reply-isolation-scrubbed.pdf
https://www.fluoridefreepeel.ca/foi-reveals-ontario-ministry-of-health-has-no-record-of-sars-cov-2-isolation-by-anyone-anywhere-ever/
https://www.fluoridefreepeel.ca/wp-content/uploads/2020/12/INSPQ-isolation-FOI-Quebec.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/02/BC-PHSA-2-replies-no-records.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/02/BC-PHSA-2-replies-no-records.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/02/Newfoundland-Dept-Health-no-isolation-records.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/02/Newfoundland-Dept-Health-no-isolation-records.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2020/10/McGill-FOI-reply-isolation-redacted.pdf
https://www.fluoridefreepeel.ca/wp-content/uploads/2021/01/Toronto-isolation-FOI-request-response-signed.pdf
https://www.fluoridefreepeel.ca/region-of-peel-has-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/university-of-toronto-sunnybrook-hsc-have-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/university-of-toronto-sunnybrook-hsc-have-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/university-of-toronto-sunnybrook-hsc-have-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/university-of-toronto-sunnybrook-hsc-have-no-record-of-covid-19-virus-isolation/
https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-cov-2-isolation-purification/
https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-cov-2-isolation-purification/
https://www.fluoridefreepeel.ca/fois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-cov-2-isolation-purification/

Request for General Records from KFL&A Public Health

Taggart, Suzette <Suzette.Taggart@kflaph.ca> Sun, Feb 21, 2021 at 9:46 AM
To: Christine Massey <cmssyc@gmail.com>
Cc: "Moore, Kieran" <kieran.moore@kflaph.ca>, "denisdoyle@kos.net" <denisdoyle @kos.net>

February 21, 2021
Request Number (M001-21)

Christine Massey

Dear Christine Massey,

This follow up letter is written in response to your email on February 19, 2021
regarding your request for access to general records under the Municipal Freedom
of Information and Protection of Privacy Act in the possession, custody or control of
Dr. Kieran Moore describing the isolation of any variant of SARS-COV-2 directly from
a sample taken from a diseased patient, where the patient sample was not first
combined with any other source of genetic material. The request includes any
record matching the description, for example (but not limited to) any published
peer-reviewed study authored by anyone, anywhere, ever that anyone at KFL&A
Public Health has downloaded or printed.

KFL&A Public Health conducted a search for the requested records but did not locate
any records related to your request. This request will not be granted as the records
do not exist at our agency.

KFL&A Public Health do not have records related to the process of testing COVID-19
samples. If you haven’t already, it is recommended that you seek information from
Public Health Ontario as they are the lead agency on the process of COVID-19 testing
in Ontario.

You may request that this decision be reviewed by the Information and Privacy
Commissioner. The Commissioner can be reached at:

2 Bloor Street East
Suite 1400 Toronto, Ontario M4W 1AS8
1-800-387-0073



https://www.google.com/maps/search/2+Bloor+Street+East+%0D%0A+Suite+1400+Toronto,+Ontario+M4W+1A8?entry=gmail&source=g
https://www.google.com/maps/search/2+Bloor+Street+East+%0D%0A+Suite+1400+Toronto,+Ontario+M4W+1A8?entry=gmail&source=g

Sincerely,

Suzette Taggart, RD, MBA
Manager, Communications

Phone: 613-549-1232, ext. 1262

Toll-Free: 1-800-267-7875
Fax: 613-549-7896

suzette.taggart@kflaph.ca

KFL&A Public Health

221 Portsmouth Avenue

Kingston, Ontario K7M 1V5

www.kflaph.ca

Connect with us on Facebook | Twitter | YouTube

This e-mail may contain privileged and confidential information intended only for the individual or
entity named in the message. If the reader of this message is not the intended recipient, or the agent
responsible to deliver it to the intended recipient, you are hereby notified that any review,
dissemination, distribution or copying of this communication is prohibited. If this communication
was received in error, please notify us by reply e-mail and delete the original message.

Le présent message peut contenir des renseignements confidentiels réservés a I'usage exclusif du
destinataire ou de I'organisme y figurant. Par conséquent, si vous n’étes pas le destinataire de ce
message ou la personne devant le lui remettre, nous vous avisons qu’il est strictement interdit de le
passer en revue, de le diffuser, de le distribuer ou de le copier. Si vous avez regu ce message par
erreur, nous vous remercions de nous en aviser par retour de courriel et de détruire le message
original.


mailto:suzette.taggart@kflaph.ca
https://www.google.com/maps/search/221+Portsmouth+Avenue+%0D%0A+Kingston,+Ontario+K7M+1V5?entry=gmail&source=g
https://www.google.com/maps/search/221+Portsmouth+Avenue+%0D%0A+Kingston,+Ontario+K7M+1V5?entry=gmail&source=g
https://www.google.com/maps/search/221+Portsmouth+Avenue+%0D%0A+Kingston,+Ontario+K7M+1V5?entry=gmail&source=g
http://www.kflaph.ca/
https://www.facebook.com/kflapublichealth/
https://twitter.com/KFLAPH
https://www.youtube.com/user/KFLAPublicHealth
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Subjeci: Access to documants raquest - Response

oear I

This &itsr s in responss 10 yow requast submilied Oclober 5 2020 undest the Acf

respecting Accass o Documents Meid by Putiic Bodies and the Frotection of Fersonal
Information (the Act), for the following

All records in the poaseasion, custody o1 control of the McGill Secrataniat of any
ather department of McGill University (for example, downloaded to & compater,
printed n hard copy etc. describing the molation of SARS-COV-2 virus, directly
from & sample taken from a diseased patient, whera the patient sample was NOT
first combined with any other source of genetic material (le monkey kidney colis,
aka vero celin, Nver cancer cells efc.)

Please niote that | am using the term “isolation™ in the everyday sense of the word;
the act of separating » thing from everything else. | am NOT raquesting records
where “isolation of SARS .COV.2" refers instead only to!

¢ the culturing of something and'or
the performance of an amplification 1est (RT-PCR test) andior
* the sequencing of something
If any records match the above description of reguested records and are curmently
avadlable to the public sisewhere, picase provide enough information about each

record so that the public may dentify and sccess sach record with certainty (le:
title, author, date; journal, where the public may access it),

Piease be advised that McGlll University does nat hold any 0ocuments Tesponiive 10 your
request.

Pleass Le advised ot pursuant to articke 135 of the Adl (appended below) you may ask
the Commession d'acces A lnformation 1o review this decision within a penod of 30 days
from the cate of thes latlar

Sincersly,

f —
{(&0@(
Edyta Rogowska
Secretary-Genenl
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Am Ack rekpecling Access o Dotumenid Held by Public Bodies and the Profection of
Personal information, COLR c A-2.1

135, Every pasraon wiose reguest o Been dened, ir whoss o in ped. by e pareon in dargs
of accesa to documents o of protection of perecnal indormation may appiy 10 e Commimsan for
o reslek of e desmaan

Cwery persor who has mads a feguest under Fua Act may appdy D the Commeasson for a review
of nny decaion of the perpon m chrge concerning tha bme prescnbed for procesamng the request,
the mode of moorss o @ document or infermation, the applicnon of =ocion § or tha fes payahie

Tha apphestion rmust B2 mads wilhin iy days of ha dale of ihe fecishen or of e tme granisd
Iry s Act i Be person in chargs foe processing a rejues], However, the Commssion may, for
Yy BENCLIE CRUDE, ryisass the appiicand from a falum i@ Stmerve The T limet

iedl = Ml 132
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UNIVERSITY SECRETARIAT Gilmour Hall, Room 210 905.525.9140, ext. 24337

s 08 & o Freedom of Information and 1280 Main Street West privacy@mcmaster.ca
m Protection of Privacy Hamilton, Ontario L8S 4L8
Ms Christine Massey August 13,2020

221-93 George St. St.
Brampton, Ont. L6Y 1P4

cmssyc@gmail.com

Dear Christine:

Re:  Freedom of Information Request 2020-GR-010 (the “Request™)
Freedom of Information and Protection of Privacy Act (RSO 1990)

1. The Request

I am writing regarding your access request under the Freedom of Information and Protection of
Privacy Act (hereafter, ‘the Act’) received by our office on July 7, 2020.
We confirm your Request provided as follows:

For the period November 1, 2019 to July 17, 2020:

All records in the possession, custody or control of McMaster University describing
the isolation of a SARS-COV-2 virus, directly from a sample taken from a diseased
patient, where the patient sample was not first combined with any other source of
genetic material (i.e. monkey kidney cells aka vero cells; lung cells from a lung
cancer patient, fetal bovine serum).

Please note that I am using "isolation" in the every-day sense of the word: the act of
separating a thing(s) from everything else. I am not requesting records where
"isolation of SARS-COV-2" refers instead to:

-the culturing of something, or

-the performance of an amplification test (i.e. a PCR test), or

-the sequencing of something.

Please also note that my request is not limited to records that:
-were authored by McMaster University researchers, or
-pertain to work done by McMaster University researchers, or
-pertain to work done at McMaster University.

My request includes any sort of record, for example (but not limited to) any published
peer-reviewed study that McMaster University has downloaded or printed. If any
records match the above description of requested records and are currently available
to the public elsewhere, please provide enough information about each record so that
I may identify and access each record with certainty (i.e. title, author(s), date,
journal, where the public may access it).


mailto:cmssyc@gmail.com

2. Responsive Record

A search has been conducted, and we have found no responsive records to your request. At this time,
the research related to this request is in progress, and so no records have been produced at McMaster
University.

3. Decision

While our search resulted in no responsive records, we have identified a publication that may be of
interest to you:

Banerjee A, Nasir JA, Budylowski P, et al. Isolation, Sequence, Infectivity, and Replication Kinetics
of Severe Acute Respiratory Syndrome Coronavirus 2 [published online ahead of print, 2020 Jun
19]. Emerg Infect Dis. 2020;26(9):10.3201/e1d2609.201495. doi:10.3201/eid2609.201495

In compliance with the terms of McMaster’s subscription to this journal, we cannot provide you with
the article. You can find this article here: https://pubmed.ncbi.nlm.nih.gov/32558639/

4. Fees
There are no further fees required to complete this process.

5. Party Responsible for Decision

The official responsible for making final access decisions on your request is Ms Andrea Thyret-
Kidd, University Secretary and Privacy Officer.

6. Appeal

You may request the Information and Privacy Commissioner to review this decision and fee within
thirty days from the date of this letter. The Commissioner’s address is Suite 1400, 2 Bloor Street
East, Toronto, Ontario, M4W 1AS. A request for appeal must be accompanied by a $25.00 fee and
should include the following:

e the file number assigned to this request (2020-GR-010)
e acopy of this decision letter

e acopy of the original request for information

Sincerely,

Ms Andrea Thyret-Kidd
University Secretary and Designated Head of Institution

cc: File

X:\PRIVACY\_FOI - Access Requests\2020-GR-010 (Massey)\2020-GR-10 DECISION - No responsive records.docx


https://pubmed.ncbi.nlm.nih.gov/32558639/

B B o ail.com> Dec 31, 2020, 6:22 PM

to BC

December 31, 2020

To: BC Ministry of Health Email: FOl.Requests@gov.bc.ca
Freedom of Information Office

Dear Access to Information Clerk,

This is a formal request made under

FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

[RSBC 1996] CHAPTER 165

Description of Requested Records:

All records in the possession, custody or control of the BC Ministry of Health that:

e describe the isolation of the [alleged] genetic variant of the [alleged] virus that
[allegedly] causes [the alleged disease referred to as] COVID-19 [allegedly] identified in
the United Kingdom, directly from a sample taken from a diseased patient, where the
patient sample was not first combined with any other source of genetic material (i.e.
monkey kidney cells aka vero cells; fetal bovine serum).

Please note that | am using "isolation" in the every-day sense of the word: the act of
separating a thing(s) from everything else. |1 am not requesting records where
"isolation" refers instead to:

the culturing of something, or

the performance of an amplification test (i.e. a PCR test), or


mailto:FOI.Requests@gov.bc.ca

the sequencing of something.

e describe the discovery (not manufacture / fabrication / creation / assembly /
alignment / trimming / mapping) of the alleged genome for this alleged particular new
variant of coronavirus;

e describe how this alleged new variant of coronavirus relates to the alleged "SARS-COV-
2II;

e include any additional analysis/investigation into this alleged "new variant".
Please note that my request is not limited to records that were authored by agents of BC
Ministry of Health, or to records that pertain to work done by agents of the BC Ministry of
Health; it includes any sort of record, authored by anyone, anywhere, ever.
If any records match the above descriptions of requested records and are currently available to
the public elsewhere, please provide enough information about each record so that | may

identify and access each record with certainty (i.e. author; title; date; publisher); please provide
URLs where possible.

Format:

URLs and/or pdf documents sent to me via email; | do not wish for anything to be shipped to
me.

Contact Information:

Last Name:
First Name:
Address:

email: |
Thank you in advance and best wishes.

Happy New Year
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.# ‘ S inni Jesstina McFadden

'\, Director, Privacy & Information Access (Interim)

- orms
- g Heu!th 600 University Avenue, Room 1291

Toronto, ON M5G 1X5
T 416-586-4800 x 5886 F 416-586-5280
Jesstina.McFadden@sinaihealth.ca

September 18, 2020

Christine Massey

#221 - 93 George St. S.
Brampton ON L6Y 1P4

via e-mail: cmssyc@gmail.com

Dear Christine:

RE: Freedom of Information Request # 20-03 — Decision Letter

| am writing regarding your access request under the Freedom of Information and
Protection of Privacy Act (“FIPPA”), received on July 17, 2020, as follows:

All records in the possession, custody or control of Mount Sinai Hospital describing the isolation of
a SARS-COV-2 virus, directly from a sample taken from a diseased patient, where the patient
sample was not first combined with any other source of genetic material (i.e. monkey kidney cells
aka vero cells; lung cells from a lung cancer patient).

Please note that | am using "isolation" in the every-day sense of the word: the act of separating a
thing(s) from everything else. | am not requesting records where "isolation of SARS-COV-2" refers

instead to:
° the culturing of something, or
° the performance of an amplification test (i.e. a PCR test), or
o the sequencing of something.

Please also note that my request is not limited to records that:

° were authored by Mount Sinai Hospital researchers, or
° pertain to work done by Mount Sinai Hospital researchers, or
° pertain to work done at Mount Sinai Hospital.

My request includes any sort of record, for example (but not limited to) any published peer-reviewed
study that Mount Sinai Hospital has downloaded or printed.

If any records match the above description of requested records and are currently available to the

public elsewhere, please provide enough information about each record so that | may identify and
access each record with certainty (i.e. title, author(s), date, journal, where the public may access it.

Bridgepoint Active Healthcare Circle of Care Lunenfeld-Tanenbaum Mount Sinai Hospital
Research Institute Joseph & Wolf Lebovic Health Complex

Sinai Health | 600 University Avenue, Toronto, ON M5G 1X5 T 416-586-4800


mailto:cmssyc@gmail.com

¥« Sinai
b
o .;h Health

| have again reviewed your request, as well as your e-mail of August 26, 2020 clarifying
the records that you are seeking, with experts at Sinai Health who have significant
knowledge and experience in respect of the isolation of viruses as well as SARS-CoV-2.
We do not interpret the clarification that you have provided to change the substance of
your request.

As set out in my letter of August 25, 2020, isolation of a virus in the manner that you have
described is not possible for any virus, including SARS-CoV-2; it is not within the scope of
current scientific processes. For this reason, and based on a reasonable search for

responsive records, Sinai Health is satisfied that the records you are seeking do not exist.

You may request the Information and Privacy Commissioner to review this decision. The
Commissioner can be reached at:

Information and Privacy Commissioner/Ontario
1400 - 2 Bloor Street East
Toronto, Ontario, M4W 1A8

The appeal fee is $25.00, payable by cheque or money order to the Minister of Finance
and must be included with your correspondence. Please note that you have 30 days from
the receipt of this letter to request a review by the Commissioner.

Yours very truly,

Jesstina McFadden

Director, Privacy and Information Access (Interim)
416-586-4800 x 5886
Jesstina.McFadden@sinaihealth.ca



Alex Holmstedt S TAT E N S

alex @panteon.dk S E R U M
INSTITUT

J. nr.: 20/08162

10. september 2020

Anmodning om aktindsigt
Kere Alex Holmstedt
Du har den 10. august 2020 via e-mail anmodet om aktindsigt pa fglgende made:

” [ forlengelse af Statens Serum Instituts aktindsigtsbesvarelse af 8. juli 2020 hvor styrelsen har
meddelt den "ikke er ibesiddelse ” af:

”Litteraturlister, ... hvori der forekommer artikler hvor man har separeret og oprenset SARS-CoV-2.

Som "oprenset" forstds efter principper som beskrevet her:
https://www.news-medical.net/life-sciences/Virus-Purification-Methods.aspx ™

Seges i henhold til lov om offentlighed i forvaltningen fuld aktindsigt i flg.:

Dokumentation der har overbevist Statens Serum Institut om den reelle eksistens af SARS-CoV-2,

den pastdede drsag til COVID-19 — da det ma antages at der md foreligge uomtvisteligt bevis til

grund for de tiltag der er blevet pafgrt det danske samfund.”

Statens Serum Institut kvitterede den 11. august 2020 for modtagelse af din anmodning og anfgrte i den
forbindelse, at vi under hensyn til de serlige omstendigheder, der gjorde sig geldende for Statens Serum

Instituts vedkommende, ikke kunne oplyse, hvornér der ville blive truffet endelig afggrelse i din sag.

Den 25. august 2020 oplyste Statens Serum Institut, at vi forventede at kunne besvare din henvendelse
inden for 14 arbejdsdage.

Vi beklager meget, at vi under hensyn til de serlige omstendigheder, der ggr sig geldende for Statens
Serum Institut, ikke formaede at treeffe endelig afggrelse i din sag for nu.

Statens Serum Institut har nu gennemgaet sagen.

1. AFGORELSE

Statens Serum Instituttet kan oplyse, at vi nu har fortaget en journalsggning efter dokumentation der har
overbevist Statens Serum Institut om den reelle eksistens af SARS-CoV-2, den pastaede arsag til COVID-
19 og desuden har vi pa anden vis forsggt, at lokalisere relevante dokumenter. Statens Serum Institut kan



konstatere, at vi ikke er i besiddelse af de gnskede dokumenter. Statens Serum Institut kan derfor ikke
imgdekomme din anmodning om aktindsigt, jf. offentlighedslovens § 7, stk. 1, modsatningsvist.

2. KLAGEVEJLEDNING

Klage over denne afggrelse om aktindsigt kan ske til Sundheds- og Aldreministeriet. Du skal dog
indledningsvis sende din klage til Statens Serum Institut, Direktionssekretaria@ssi.dk. Hvis din klage ikke
giver Statens Serum Institut anledning til at &ndre afggrelsen, sender Statens Serum Institut klagen samt
sagens dokumenter og herunder afggrelsen til Sundheds- og Aldreministeriet snarest og som udgangspunkt
senest syv arbejdsdage efter modtagelsen af klagen ved Statens Serum Institut, jf. offentlighedslovens § 37,
stk. 1 og 2.

Med venlig hilsen

Direktionssekretariatet

T (direct) +45 3268 8266 | E SOEG@ssi.dk| B 33/201 | W ssi.dk

Address: Artillerivej 5 | 2300 Copenhagen S | Denmark

ﬁ
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January 6, 2021

To:

Dr. Fernando Ruiz Gomez

Minister of Health and Social Protection of the Republic of Colombia
Carrera 13 No. 32-76 piso 1,

Bogota, COLOMBIA

Dr. Fernando Ruiz Gomez,

This is a formal request made under the Ley de transperencia y del derecho de acceso
a la informacion publica (Law on Transparency and the Rightto Access Public
Information) from March 6, 2014.

Description of Requested Records:

All records in the possession, custody or control of the Ministry of Health and Social
Protection of the Republic of Colombia describing the isolation of a SARS-COV-2 virus,
directly from a sample taken from a diseased patient, where the patient sample

was not first combined with any other source of genetic material (i.e. monkey kidney
cells aka Vero cells; fetal bovine serum).

Please note that | am using "isolation" in the every-day sense of the word: the act of
separating a thing(s) from everything else. | am not requesting records where
"isolation of SARS-COV-2" refers instead to:

« the culturing of something, and/or
« the performance of an amplification test (i.e. a PCRtest), and/or
« the sequencing of something.

Please also note that my request is not limited to records that were authored by
someone at the Ministry of Health and Social Protection ofthe Republic of Colombia or
that pertain to work performed by someone at the Ministry of Health and Social
Protection of the Republic of Colombia. My request includes any sort of record, for
example (but not limited to) any published peer-reviewed study authored by anyone,
anywhere, ever that anyone at the Ministry of Health and Social Protection of the
Republic of Colombia has downloaded or printed.

f any records match the above description of requested records and are currently
available to the public elsewhere, please provide enough information about

each record so that | may identify and access each record with certainty (i.e. title,
author(s), date, journal, URL).



Format:
URLs and/or pdf documents sent to me via email; | do not wish for anything to be
shipped to me.

Contact Information:
Last name:

I
First name: || N
Address:
Phone:
Email:

Application Fee:

Thank you in advance and best wishes,


mailto:nana.mpg@gmail.com
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AA @ orfeo.minsalud.gov.co ¢

Informacién seguimiento
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N
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From: Envios Ministerio de Salud <envios@minsalud.gov.co>
Date: May 24, 2021 at 3:57:44 PM EDT

To: [
Subject: Tramite a la solicitud del Ciudadano ||| G R2dicado

No. 202142400025922 Ministerio de Salud y Proteccion

NOTIFICACION DE GESTION

Fecha:2021-05-24

Referencia: Tramite a la solicitud del Ciudadano ||| GGG

El Ministerio de Salud y Proteccién Social se permite gestionar la solicitud en
referencia, radicada con el nimero 202124000800281; para lo cual se envia el
enlace para visualizar su respuesta.

Le informamos que esta direccion de e-mail es utilizada solamente para los
envios de la informacioén solicitada. Por favor no responda con nuevas consultas
ya que éstas no podran ser atendidas dentro del procedimiento. Si requiere
consultar nuevamente realicelo a través del link contactenos en la pagina web
del ministerio Servicios al Ciudadano o a la cuenta: correo@minsalud.gov.co
para asuntos de notificaciones judiciales al Ministerio de Salud y Proteccidsn
Social, enviar a la cuenta: notificacionesjudiciales@minsalud.gov.co.



mailto:envios@minsalud.gov.co
mailto:nana.mpg@gmail.com
http://www.minsalud.gov.co/atencion/Paginas/Atencion_al_Ciudadano.aspx
mailto:correo@minsalud.gov.co
mailto:notificacionesjudiciales@minsalud.gov.co
https://orfeo.minsalud.gov.co/orfeo/validarcorreo.php?idenvioanexo=NjE0NzUy&opt=2

(AUTO TRANSLATION BY GMAIL)

From: Shipping Ministry of Health < envios@minsalud.gov.co >

Date: May 24, 2021 at 3:57:44 PM EDT

To: [

Subject: Processing the request of the Citizen ||| G e No.

202142400025922 Ministry of Health and Protection

MANAGEMENT NOTICE

Date: 2021-05-24

Reference: Processing of the request of the Citizen _

The Ministry of Health and Social Protection is allowed to process the request in
reference, filed with the number 202124000800281; for which the link is sent to
view your response.

We inform you that this e-mail address is used only for sending the requested
information. Please do not respond with new inquiries as these cannot be
answered within the procedure. If you need to consult again, do it through the
link contact us on the website of the Ministry of Citizen Services or to the
account: Correo@minsalud.gov.co for matters of legal notifications to the
Ministry of Health and Social Protection, send to the account: legal
notifications @ minsalud.gov.co.
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mailto:nana.mpg@gmail.com
http://www.minsalud.gov.co/atencion/Paginas/Atencion_al_Ciudadano.aspx
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mailto:notificacionesjudiciales@minsalud.gov.co
https://orfeo.minsalud.gov.co/orfeo/validarcorreo.php?idenvioanexo=NjE0NzUy&opt=2
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SUBJECT: Right of Petition. Rad .202142400212
Respected

In attention to the file of the matter, in which it requests "All records in possession, custody or control
of the Ministry of Health and Social Protection of the Republic of Colombia that describe the isolation
of a SARS-COV-2 virus and / or any of its variants, directly from a sample taken from a sick patient,
where the patient's sample was not combined first with any other source of genetic material (i.e.
monkey kidney cells, also known as Vero cells; bovine fetal serum)" for which this Ministry is allowed
to specify the following:

In accordance with Decree 4107 of 2011, the Ministry of Health and Social Protection's objective,
within the framework of its competencies, is to formulate, adopt, direct, coordinate, execute and
evaluate public policy on health, public health, and social promotion in health, and to participate in
the formulation of policies on pensions, periodic economic benefits and occupational risks, which will
be developed through the institutional framework comprising the administrative sector.

On the other hand, to inform you that to the best of our knowledge we have no records describing
the isolation of a SARS-CQOV-2 virus and/or any of its variants directly from a sample taken from a
sick patient, where the patient sample was not first combined with any other source of genetic
material.

Cordially yours.
Leonardo Arregoces Castillo

Director of Medicines and Health Technologies

Prepared by: Lhernandez
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No. 1/8/2005/RT1/Admn,/XVi- £68 285" june 2021
To

Sh. Trinayan Das

Kamiarehubar],

NT Road, Tezpur,
Sonitpur, Assam - 784001

Sub:  Online Application under Right to Information Act 2005
Rel.:. Registration No, NIOVP/R/E/21/ 00038 dated 16,06/ 2021

Sir,
This Is In reference to your above online application no. NIOVP/R/E/21/00038

dated 16% |une 2021, seeking information under Right to Information Act 2005, The
information sought by you is furnished befow,

| 1. Any. proof af isolation/purification ol Please find the below mentioned
SARS-CoV-2 (COVID-19) virus? publicattions for the SARS-CoV-2
tsolations by 1CMR-National Instiute of

Virclogy,

8, Sarkale ‘P, Patil 5. Yadav, P.D.
Nymyamit, DA, Saphal G,
Baradkar, §., Lakra, R Shete-Alch,
A, Prasad, S, Basw, A. and Dar, L.,
2020. First isolation of SARS-CoV-2
form clinical samples in India. The
Indian fournal af Mediced Research,
11(2-3), p244.

b Yadav, P, Sarkale, P, Randan, A,
Gupta, N, Nyayanit, [, Sahay, R,
Potdar, V., Patil, B. Baradkar, S.
Kumar, A. and Aggarwal, N, 2021,
Isofation and characterization of
SARS-CoV-2 VOO, 20H/501Y. V2,
from UAE travelers, bloRxiv.

¢ Yadav, P.D, Nyayanit, DA, Sahay,
R.H. Sarkale, P,, Pethani, ], Patil, 5.
Baradkar, 5. Potdar, V. and Patil,
Dy, 2021 Isolation  and
characterization of the now SARS.
CoV-Z variant In travelers from the
United Kingdom to Indln: YUl
202012/01 of the B. 1.1. 7 lleage.
Journal of Travel Medicine, 20[2], |
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p-taab009,

d. Yadav, P.D, Nyayanit, D.A. Sahay,
R.R., Shete, AM., Majumdar. T.
Patll, 5., Patil, D.Y., Gupta, N, Kaur,
H., Aggarwal, N. and Vijay, M., 2021,

Imported SARS-CoV-2 vso1Y. V2
-.-T::.unt (8. 1.351) derected In

travelers from South Africa and
Tanzania to India. Travel Medicine
and Infectious Disease.

i rformed in Vero

2 What are the methods used for | Virus isolation is being pe i
isolation/purification of SARS-CoV-2 cel] lines using the tissue culture techniques.

virus? ‘
3 1s the RI-PCR test approved for | Yes, Real Time Reverse Transcription
diagnostic of infectious discase like SARS- | Polymerase Chain Reaction (Real Time RI-
CoV-2 (COVID-19) virus? PCR) is the gold standard test lor detection

of SARSCoV-2. For more details on
molecular testing of SARSCoV-2 please

refer to ICMR advisory avallable at
! ;iemir. id /1
dvi tin w 101

020, pdf and the WHO guidelines available
at hitps:/ [ wwww ho.int/ docs / default-
o vi

Tabncol-v

4. Was the RT-PCR test used earlier to
diagnose any infectious disease? Whal s
the accuracy of the test?

' detect many infectious diseases such as

Yes, RT-PCR test is a widely used test to

Influenza viruses, Hepatitis viruses, HIV,
Dengue chikungunya etc. it is widely used
in biomedical science research. The test is
highly sensitive and detects specific targets
very accurately.

5, How does the PCR test help in diagnosing
SARS-CoV-2 virus genetic sequence?

Real-Time PCR offers sensitivity, specificity
and wide dynamic range for detecting
target nucleic acids. For the SARS-CoV-2
detection wvariety of RT-PCR kits are
available. The RT-PCR of SARS-CoV-2
detects more than two genes of SARS-CoV-1
such as E, N, ORF, 5, RDRP along with
human housekeeping genes as sample
quality targets. The positive results in RT
PCR are confirming the presence of SARS-
CoV-2 virus infection.

6, What is the false positive rate of PCR test
on CT-357

The RT-PCR kit has a cut off range to
determine positivity in tests. Majority kits
have the set Cut off values ranging from 35
to 40 ct value. As mentioned above SARS
CoV-2 kits use multiple targets for detection
and the decision of the sample as positive is
dependent on the targels used in the test. If
a single gene showed ct value 35 then the
sample is inconclusive and recommended to




repeat after four days. The main reason for

this kind of report may be improper timing

of specimen collection e.g. early phase of

infection or recovery phase of infection.

Any specimen that has a Ct below the cut
off for the test is most likely o true positive.
Ct values can differ immensely between a
poorly collected specimen to a well-
collected specimen. Other factors than can

impact Ct walues include improper
specimen  transport, specimen siorage
lemperatures, how  many times the
specimen  has  been  frozen, and the

instrument on which testing Is performed.
Each test s different, with different
sensitivities based on things like how the
test was designed.

7. Can a N95 face mask prevent the

transmission of SARS-CoV-2 virus?

An N95 mask is a respiratory protective
device designed to achieve a very close
facial fit and wery efficient filtration of
alrborne particles, N95 masks without gaps
can filter 99.9 percent particles larger than
0.3um and 85 percent particles smaller than
0.2um.

B. Any preof of isolation/ purification of the
Delta variant or any other varianis of
SAFS-CoV-27

Please find the below mentioned
publications for the SARS-CoV-2
isolations by ICMR-National Institute of

Virology. _
a. Sarkale P, Patll, 5. Yadav, P.D.
Nyayanit, D.A., Sapkal, G,

Baradkar, S., Lakra, R, Shete-Aich,
A. Prasad, 5., Basu, A. and Dar, L,
2020, First Isolation of SARS-CoV-2
form clinical samples in India. The
Indian Journal of Medical Research,
11(2-3), p.244.

b. Yadav, P, Sarkale, P, Razdan, A,
Gupta, N, Nyayanit, D, Sahay, R,
Potdar, V., Patil, D, Baradkar, S,
Kumar, A and Aggarwal, N, 2021,
Isolation and characterization of
SARS-CoV-2 VOC, 20H/501Y. VZ,
from UAE travelers, bioRxiv.

¢ Yadav, P.D, Nyayanit, D.A, Sahay,
RR, Sarkale, P., Pethani, |, Patil, 5.,
Baradkar, S, Potdar, V, and Patil,
DY, 2021, Isolation and
characterization of the new SARS-
CoV-2 variant in travelers from the
United Kingdom to India: VUI-
£02012/01 of the B. 1.1. 7 lieage.
Journal of Travel Medicine, 28(2),




p.taab009,

d. Yadav, P.D., Nyayanit, D.A, Sahay,
R.R., Shete, AM, Majumdar, T.
Patil, 5., Patil, D.Y., Gupta, N., Kaur,
H, Aggarwal, N. and Vijay, N., 2021.
Imported SARS-CoV-2 VH01Y. V2
variant (B. 1.351) detected in
travelers from South Africa and
Tanzania to India. Travel Medicine

and Infectious Disease.
Yes, virus was cultured for development of
indigenous inactivated vaccine and for
development of ELISA and neutralization

Assays,

9. Was there any tissue culture done on the
SARS-CoV-2 virus?

The Appellate Authority in respect of the information furnished above is, Prof, Priya
Abraham, Director, ICMR-National Institute of Virology, Pune. If you are not satisfied with
this reply, you may appeal within 30 days of receipt of this letter.

Thanking you,
Yours sincerely,

M

Dr. Paresh Shah
CPIO & Scientist-E



J é* Department of Health and Social Care
* . Rheynn Slaynt as Kiarail y Theay
isle of Man

Cimermimenl

Mr Steven Gardner Interim Chief Executive: Kathryn Magson

39 Princes Street Freedom of Information Team
Douglas Crookall House

Isle of Man Demesne Road

IM1 1BB Douglas

Isle of Man

IM1 30QA

Tel: (01624) 642621
Email: dhsc@foi.gov.im
Website: www.gov.im/dhsc

Our ref: 1646813
18t February 2021

Dear Mr Gardner

We write further to your request which was received on the 26™ January 2021 and
states:

Question 1:
Has Covid 19/21 been isolated?

Question 2:
Has covid 19/21 been purified?

Question 3:
Has there been a risk assessment on masks?

Question 4:

Have all places of business who have mandatory masks done a risk
assessment or should they do a risk assessment, in regards to masks? For
their employees and customers.

Question 5:
Is the sequence in the PCR test SarsCov2?

Question 6:
What amplifications has the PCR test been run at?

Question 7:
Can you provide the season flu death numbers for 2019 & 2020?

Clarification sought:

Regarding questions 1 & 2 when you say 'Has Covid 19/21 been isolated’ do
you mean has SARS-CoV-2 been isolated? If you don't please can you clarify
what you are referring to?


mailto:dhsc@foi.gov.im
http://www.gov.im/dhsc

Clarification received:
Yes, SarsCov2 has it been isolated and purified.

Our response:

Clarification sought:

Regarding questions 1 & 2 when you say 'Has Covid 19/21 been isolated’ do
you mean has SARS-CoV-2 been isolated? If you don't please can you clarify
what you are referring to?

Clarification received:
Has the SarsCov2 been isolated and purified. To be proven scientifically and
proven the virus causes disease.

Question 1:
Has Covid 19/21 been isolated?
Regarding SARS-CoV-2 the virus is not isolated.

Question 2:
Has covid 19/21 been purified?
Regarding SARS-CoV-2 it is not purified.

Question 3:
Has there been a risk assessment on masks?
The Department has and does risk assessments on masks.

Question 4:

Have all places of business who have mandatory masks done a risk
assessment or should they do a risk assessment, in regards to masks? For
their employees and customers.

While our aim is to provide information whenever possible, in this instance the
Department of Health and Social Care (“the Department”) is unable to provide the
information that you have requested. This is in line with Section 11(3)a of the Act, as a
practical refusal reason applies; namely we do not hold or cannot, after taking
reasonable steps to do so, find the information that you have requested.

Places of business are responsible for undertaking their own risk assessments and
setting their own policies for wearing masks.

To provide further advice and assistance guidance on face coverings, including ‘face
coverings at work’ is available within the public domain at:
https://covid19.gov.im/general-information/guidance-on-face-coverings/

Question 5:
Is the sequence in the PCR test SarsCov2?
Yes, the sequence in the PCR test is SARsCov2

Question 6:
What amplifications has the PCR test been run at?
The amplification is 45 cycles.



Question 7:

Can you provide the season flu death numbers for 2019 & 2020?

While our aim is to provide information whenever possible, in this instance the
Department of Health and Social Care (“the Department”) is unable to provide the
information that you have requested. This is in line with Section 11(3)a of the Act, as a
practical refusal reason applies; namely we do not hold or cannot, after taking
reasonable steps to do so, find the information that you have requested.

However you may wish to re-submit your request to Public Health within the Cabinet
Office who may be able to help you. The information you have requested is held by
Public Health.

Please quote the reference number 1646813 in any future communications.
Your right to request a review

If you are unhappy with this response to your freedom of information request, you
may ask us to carry out an internal review of the response, by completing a complaint
form and submitting it electronically or by delivery/post.

An electronic version of our complaint form can be found by going to our website at
https://services.gov.im/freedom-of-information/Review . If you would like a paper
version of our complaint form to be sent to you by post, please contact me and I will
be happy to arrange for this. Your review request should explain why you are
dissatisfied with this response, and should be made as soon as practicable. We will
respond as soon as the review has been concluded.

If you are not satisfied with the result of the review, you then have the right to appeal
to the Information Commissioner for a decision on;

1. Whether we have responded to your request for information in accordance with
Part 2 of the Freedom of Information Act 2015; or
2. Whether we are justified in refusing to give you the information requested.

In response to an application for review, the Information Commissioner may, at any
time, attempt to resolve a matter by negotiation, conciliation, mediation or another
form of alternative dispute resolution and will have regard to any outcome of this in
making any subsequent decision.

More detailed information on your right to a review can be found on the Information
Commissioner’s website at www.inforights.im.

Should you have any queries concerning this letter, please do not hesitate to contact
me.

Further information about freedom of information requests can be found at
www.gov.im/foi.

I will now close your request as of this date.

Yours sincerely


https://services.gov.im/freedom-of-information/Review
http://www.inforights.im
http://www.gov.im/foi

Debbie Hay
FOI Coordinator



Translated sections:
FOI request

1) With this FOI request I would like you to provide me with the following information: A scientific
research (no review document) that shows that the virus SARS-CoV-2 exists. The research should
comply with the “state-of-the-art” isolation of the virus and prove that the coronavirus has a unique
structure and consists of a unique viral genetic substance / genetic sequence. Control experiments
must have been executed and documented in accordance with the scientific guidelines, to prove that
non-typical cellcomponents have not been misinterpreted as viral components.

Response to FOI request

2) The obligation to publish documents according to the FOI act does not apply to information that
is already public. The requested information has already been published and can be found on
different websites such as:

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7159086/ and
https://pubmed.ncbi.nlm.nih.gov/31978945

Objection letter

3) However, none of the 2 scientific publications provide proof of the existence of SARS-CoV-2.
There is no report of purification of the virus and control experiments have not been executed.

Response to objection letter

4) Following your request I have inquired with the RIVM. From this inquiry it follows that the
RIVM relies on public information resources, of which the two in my letter of the 2™ of juli 2020
are examples. According to the RIVM these two publications provide proof of the existence of the
virus SARS-CoV-2.


https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7159086/
https://pubmed.ncbi.nlm.nih.gov/31978945

FOI request proof of the existence of sars-cov-2




Response to FOI




Objection letter
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Offentleglova anmodning om informasjonsfrihet til Helsedirektoratet

Christine Massey <cmssyc@gmail.com> Fri, Apr 16, 2021 at 2:28 PM
To: postmottak@helsedir.no

Offentleglova anmodning om informasjonsfrihet til Helsedirektoratet

Alle dokumenter som eies, oppbevares eller kontrolleres av Helsedirektoratet der isolering
av SARS-COV-2-viruset beskrives, etter a ha samlet prgve fra en syk pasient, der prgven ikke
har veert utblandet med et annet genetisk materiale (dvs. nyreceller fra ape, ogsa kjent som
veroceller; lungeceller fra pasient med lungekreft).

Vaer oppmerksom pa at jeg bruker ordet «isolering» i hverdagsbetydningen av ordet: det &
separere/skille en ting fra enhver annen ting. Jeg ber ikke om dokumenter der «isolering av
SARS-COV-2» refererer til:

- Dyrking/kultivering av noe

- Utfgrelsen av en mangfoldiggjgringstest (PCR-test) eller

- Sekvensering av noe

Min forespgrsel begrenser seg heller ikke til dokumenter som er autorisert av
Helsedirektoratet eller som gjelder arbeid som er utfgrt av Helsedirektoratet. Forespgrselen
min gjelder enhver type dokument, f.eks. (men ikke begrenset til) ethvert publisert,
fagfellevurdert studie som Helsedirektoratet har lastet ned eller skrevet ut.

Hvis noen dokumenter stemmer overens med beskrivelsen ovenfor og pr. i dag er
tilgjengelig for offentligheten, vennligst gi meg nok informasjon om hvert dokument, slik at
jeg med sikkerhet kan identifisere og fa tilgang til hvert dokument (dvs. tittel, forfatter(e),
dato, tidsskrift, hvor offentligheten kan fa tilgang til det).

Christine Massey

Phone: -

Email: cmssyc@gmail.com

Thank you,
Christine Massey, M.Sc.


mailto:cmssyc@gmail.com

Gmail - Offentleglova anmodning om informasjonsfrihet til Helsedirekto...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=all...

M G ma II Christine Massey <cmssyc@gmail.com>

Offentleglova anmodning om informasjonsfrihet til Helsedirektoratet

Torunn Janbu <Torunn.Janbu@helsedir.no> Sun, Apr 25, 2021 at 2:09 PM
To: "emssyc@gmail.com" <cmssyc@gmail.com>

Takk for henvendelsen datert 16.april 2021.

Helsedirektoratet verken eier, oppbevarer eller kontrollerer dokumenter med informasjon om pasienter.

Torunn Janbu

Avdelingsdirektgr Avdeling Spesialisthelsetjenester
Divisjon Kvalitet og forlgp

Helsedirektoratet

Mobil 97735457

1of1 4/30/2021, 2:22 PM



Gmail - Public Administration Act request for freedom of information to ...  https://mail.google.com/mail/u/0/?7ui=2&ik=80b5ba0454&jsver=N605Pu...

M G ' This message has been automatically Christine Massey
mai translated: Norwegian -> English. <cmssyc@gmail.com>
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El Ministerio de Sanidad Espanol
reconoce que ni tiene una cepa del

Sars-Cov-2 ni sabe quien la tiene

III'EI- Ministerio de Sanidad no dispone de cultivo de SARS-CoV-2 para ensayos, y no tlena un registra de los
laborgionos con capacidad de cultivo ¥ aisiamianio para ansayos

En relacion a las pruebas diagndshcas ce SARS-COV-2, y en general, con los temas relacionados con la
pandamia por SARS-Cov-2, ol Ministerio de Sanidad irabaja con log documenios aniss mancionados, que s& van
actualizangd segun la necesdad apidamiologca, para posibiltar ta 1oma de decisiones gn relacwdn a kg gestan de
la pandamia, y |a difusion de informacidn a terceros que puedan Utilizaria en sus enlomos especilicos. En este
geniido, s lamas mas concepiuaias v da cafiniconas guedan mas an lcs enlornos académicos v docentas,
jugando &l Ministero oe Sanidad un papel mas secundana y no obrando dichos lemas an su podar

Ademas, basicamente reconoce no
entrar en "temas conceptuales” y fiarse
de lo que le digan sin analizarlo.



El Estudio Corman-Drosten
(en el que se basa la farsa PCR)
también reconoce haber
desarrollado el protocolo
SIN TENER MUESTRA DEL

VIRUS SARS-COV-2 AISLADO
I

La secuencia usada, procede de otros
elementos genomicos + secuencias
"tedricas” (es decir, inventadas).
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Processo n." S25/21 4BELSB

SENTENCA

doravanic sbreviadumente designisdos, em conjunto, por “Requeretites™, vém requerer 4
intimacio da DGS ~ Dirocgho Geral de Satde (“DGS™) ¢ do MINISTEIO RA SAUDE
(neetiny, apenas deste Gltimo, stento o disposto no actigo 1075, 0™ 2 ¢ 4, do CPFTA
doravanic abreviadumente designado por “Requerido™, todes mathor identificados u fls.
5.6 dos autos no SITAF, tendo em visua a dispomubilizagiio, por este Gitimo, de um
conjisnto de relatarios, pareceres ¢ publicogdes de curdcter cientifico relativos 8 COVID-
9,

Juntam 10 documentos.

Citado o Requendo pars, querendo, responder. veio este fazé-lo, sustentando,
entiio, em sintese, gue:

- Relativamente a0 pedido de informagio ndo procedimental, consiaton-se que
penbum dos documentos, relatdrion, provas ¢ informagbes solicitados nas
alincas a) o q) do urtigo 4. dos requerimentos ¢ encontram na posse da DGS,
wl como. de resto, informou os Reguerentes, circunstincia que lama
impossivel o prosseguimento dos autos,
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— No que se refere 3 alineas 1) ¢ m) dagueles mesmos requerimentos, a
19042021 a DGS screscentou informaciio relativa o ndmero de Abitos,
considerando-se, entdo, satisfeito o pedido formulado pelos Requcrentes, com
a consequente extingio da instincia, por inutilidade de lide;

~ Vindo os Requerentes solicitar informaglo so abrigo do artigo 687, n* 2,
alinea a), do CPA, ndo alegaram, no entanto, Guais ox bens piblices que
pretendiam defender com o pedido de informagio, o que dituria, entlo, a sua
egitimidade activa.

Pugnn, a final, pela extingdo da insthncis, por impossibilidade ¢ inutilidade
supervenienie da fide, ¢, sem conceder, pela procedéncin da excepclio de ilegitimidade
wetivi Jox Requerentes, com o sua absolviciio da instincly.

Junia 12 documenios,

Instudos & prommcinrem-se sobre ax questdes prévias suscitidas pelo Requerido,
vieram o8 Requerentes redarguir, essencialmente, que agquele prmero nunca lhes
respondets no prazo de que dispunha para esse efeito, mas tiio-samente ji na pendéncia
da presente intimagdo, pelo que a impossibilidade wrguida pelo Requerido ent da sua
anpombtlidadc.cquc.bcmmimniomlqlﬁmmmminﬁm
o estando obrigedos a demonstrur perante o Administragio uma qualquer lesdo de
interesses difusos,

Pugnam, a final, pela improcedéncia da excepelio de ilegitimidade activa ¢ pels
condenagio do Requerido no pagamento das costas processimis.

Juntam | documento.

b
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Em face do exposto, o objecto do litigio consiste, em suma, em asquilatar s 08
Requerentex sdo parte legitima na presente acgdo de intimacio, se se verifica, ou ndo, a
invocada impossibitidade ¢ inutilidade superveniente da lide ¢ se, bem assim, on
Requerentes t#m direito 4 informagio solicitada, sendo cstas as questdes que o
Tribunal cumpre decidir i casw,

11.  Ssneamento

Conforme se fez mengio, o Requerido vemn suscitar um conjunto de questdes
prévins que, & verificarem-se, poderiio, efectivamente, obstar ao conbecimento do
mérito da causa, com a sua ubsolviglo ou g extingdo da mstincia,

No entanto, ¢ na medida em gue o conhecimento dessas questdes depende da
prévin fixagdo da respectiva factualidade pertinente, proteli-se o seu conhecimento pats
o fundamentagio de dircity da presente decisao.

1. Fundamentagio
(1.1, De facto

Considernm-s¢ provados 0s scgaintes factos, pertinentos para a decisio da causi

1. Bm 24022021, os Reguerentes remeteram requerimentos a0 Requerido,
Cujon teores s¢ transcrevem parctalmente infri
(...) [NJo gozo doy sous direftox civis e poiiticos, ao abrige do wrtigo 265"
n” 2, da Constituicdo da Repriblica Portuguesa (CRP), e dos arfigos 137, n®
1,175 e 68 02, ala), todos do Codigo do Procedimento Admanistrativo
(CPA). bem como nos termos do disposto no arsign 3% " 1, da Lei n”
2672016, de 22 dv Agosto, cont @ redagiio que the fol conferida pela Lel n”
SR2Y, de 8 de Agovta, vem
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REQUERER a V. Exa. xé digne fornecer-lhe, no praso legul de dez (10) dias.
roprougiio  por  fotocapia  ow  por qualquer outro  mein  tienico,
designadamente electronico, do reor dox relatorios, pareceres, e publicacdes
de cardeter clentifico, disponivels, nos vassos grguivoy referentes & doenga
Covid-1¥ declarada pela Orgonizagdo Mundial de Saide como “epidemia
de Covid-19":

1 - Copia de publicagio clentifica, revista por pavex (peer-review), referente
a0 extudo sobre o graw de infegdo provocada nox lumanas, pelo virus SARS-
Covd, rexponsiavel pela doenga Covid-19, a partiv de uma amostri ndo
wdulteruda retirada de um humaro doente;

11 - Capia de publicagio cientifica, revista por pares [peer review), referente
a0 extudo yobre o @rau de infecgbo nox humanos provecada pelo SARS-Cov?
ohrida por via empirica e gue prove que foram cumpridos os postulados de
Roch/Evans (1V76). indicando a data ¢ ofx) autor(es) que realizaram o
ixolamerito e purificagio do virus em laboratirio;

1« Cipla da publicaglio clemtifica, revista por pares (peer review).
eclativamente a0 reste RT-PCR  (polimevase chain  reacrion, ow, om
portugiés, reacdn em cadein da polimeraxe) como ferramenta  de
diagndstico fidvel para (dentificar a infecedo por virus SARS-Cov? em
humanoy, Lo, 3¢ 0 nate RT-PCR idestifica o presenca do RNA viral ¢ a
presenga do referido virus infecciose;

IV - Cdpia da publicagdo clentifica, revista por pares (peer-review), em que
o resultado do teste PCR indica expecificadamente, sem margem de erro, a
presency do vin SARS-Cov2 em humanos que manifesters  sinfomas
vemelhantes aas vintomas da gripe;

V - Copta da publicacdo cientifica, revista por pares (peer-review), que
demonstre gue o resultade positive do teste PCR Indica, yem margem de
erro, a prevenca de infecgdo por SARS-Con2 em humanos sem slutomir
faxsintombticos) v que extes transmitem a doengi i terceiros.
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VI - Copia da publicagdo cientifica, revista por pares (peer-review).
tdentificando ox sintomas da mova doenga resultante de infogdo por SARS-
Cov2 ¢ 0 que distingne o nova, ¢ alegada dovesa, da doengs sazonal gripe /
influenza ¢ da doenga provocada pelas d conhecidas extirpes 229E, NLBS,
OC43 ¢ HKUI de oorpnain,

VT « Informagio documentado sohre o ciclo de ampiificagdo definido para
s testes PCR wxados em Portgal, e indicacdo da entidade que determinou
o ciclo difinido;

VIl - Informagdo sobre ot textes PCR wxados em Portugal para detetar
infregdo por SARS-Cov2, a¢ ox mevmox comvegiem distingule matéria
mmactiva ¢ reprodutivi;

IX - Informagio zobre quais os tipot de virus. ¢ respectivas extirpes,
detecnivels por vig do teste PCR wsude massivamente na obtengio de
“ifectador covid-19" entre a populagdo em Portugal:

IX [8ic] = Prova clenrifica, revisia por pares. gue fundamenta o aplicagdo de
medidas de guarentena ¢ confinamento o pessoas lestados positive, via teste
PCR, e axsintomdticas;

X - Copia do docwmento publicado ¢ elahorado pelox clentistas chineses.
revisto por pares (peer-review), do mapeamento do oodigo gemdtico do hovo
coronavirus SARS-Cov;

Al - Informagda/relatorio sobre o nimers de mortes em Portugal, desde o
inicio da declarada pandemia, causadax por fufecio SARS-Caov?, tendo a
cousa du morte xido objetiva ¢ legalmente aferidu por via de autopsiv a
cadaveres:

X1 - Informagdoirelatirio yobre o nimero de martes em Portugal, dexde o
inicio da decierada pandemia, causada por infeggo SARS-Cov2, tendo o
cansa da morte Mdo unicamente ferida por via do teste PCR;

AN - Prova clentifica da eficdeta do distunciamento social, com o rexpetive
Jundamensagéo empirica revista, por pares (pecr-review), no dmibilo da
doenga covid-19;
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ATV « A Organizacio Mundial de Saide (OMS) publicou em 6 de Abril de
2020 wma reavatiagio sobwe o uso das mascaras de protecgdn individial,
incidindo sobre o assunto especifico do SARS-COVD2, ¢ concluin: “ax
mavearar continuam o exor recomendaday gpenas pard certas  grupos
espocificos — doentex infectados com 0 SARS-Cov2, pexsoas com simtomas,
cubdudores ou profissionais de saiide om contacto com doentes infectadoy ou
Assim, ¢ em sequéncia da referida publicagdo pela OMS, requer<ae copia
day publivagdes com evidénciax clentifica, na posse da DGS, de extudox
revistos por pares (peer-review), que provems, sem margem para duviday, do
inexisténcia de dano colateral para a saide fixica e psiguica reswltanie do
uso de maxcara foctal por criangas. jovens e adultus em expagos fechados ¢
ahertos.

AV « Prova centifica, day publicacies realizadas por especialistax v reviviay
por pares. que demonstre gue o confinamento de pessous sem vintomas, de
estarem. doentes, reduz de Jorma significative a transmissio de doenge
respirarivia covid-19, ¢ da bencficio do. coufinamento para a vaude da
populagdo,

X¥L - Prova, devidamente documentada, em como as chamadas vacinas
experimentais de mRNA de wltima geragio ndo represeniom manipulagiao
genética ¢ que no tode ado constituem perigo de dano, o midio ¢ longo
prazo, na saude de guem [d foil ¢ extd a ser vacinado com vacinay ainda nao
aprovadax e rem dados clinicox avaliodox, todavia, recomendados a
populagdo pela Direcglo Geral da Savde.

Pelo que. ¢ ao abrigo do direfto & informacdo ado procedimental, com
respaldo nas leis acime indicadas, consubstanciado no direito de aoesso a
documentos administrativos integrantes de procedimentos i finalizados ou
a anqubvor ow registos administrativor, conferido a todar oy clduddon, «
tendo em vista a defesa de imeresses difuvos — artigo 52° da CRP.” (of.
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coplas dos requerimentos juntas a fls, 22-106 dos autos n SITAF,
documentos que se dio por integralmente reprocutidos).

2, Em 30.03.2021, os Requerentes apresentarum a jufzo o ri. dos presentos
nutos de intimaglio (cf copin da mensagem clectronics junta a fls | dos
autos 0o STAF, docamento que se da por inregraimente reproduzido).

3. Em 12.04.2021, 2 DGS remeteu oficios a0s Reguerenies, cujos toores se
reprodurem parcinlmente infr.

Analiado stestansnin o requesimento e V. B, rececionado nesta Diregio-Geoy, Informa- =,

que o padica ndd s& enquadra no OPOSTo Na Lal n* 2672016, de Z2 0= agottn, na 1l wersldo susl
porouanto, o8 cdoies, proves e informagles soliciiades nldo se referern & documentos
SEminatratives desta Diregio-Garsl, nos tzemos definkics na afines a) o0 0 1 (ia refarca Le,

A matbtia refarida o Quettionada No requenmanto, segle o8 aTTos 9o diSpoTtY No Mt 112 &
wsguintes do Cédige do Procediments Acminkerathd, COA

Com sfeite, nio 2ndo S0 apresentais & sxpeucio dos factos am que s¢ basela © pedida, o8
QUAS Deverm S8 a2equadas § preteranda e 203 firn 3 que 52 Oestra, Comvidese V. Ex3, Querends,
& 3Uprir & deficingle ou requerimenty. NS termes 00 GIPoatd N0 4rt* 10X* do LR,

(cf. copias dos oficios juntas a fls. 132-141 dos autos no SITAF, documento
yue se ddo por integralmente reproduzidos ).

4 Fm 19042021, o Requendo apresentou n sua resposta no dmbito dos
presenics autos de intimagdo, ai declamndo que nlio possuin “memhum
documenty administrative corvespondente @ alineas @) a f) e de n) a q) do
art,” 4" do requerimento de intimacde”, muly dando conta de gue:

“Apos andlise da base réplica do SICO desde 01-01-2020 até I8.04.2021,
conseguimas apurar até ao momento as seguintes distribuigdes:

Entre 2020 ¢ 2021 foram emitidoy 152 cervificados de obite pelay médicoy
que trabalham pars o tiels Ministévio da Justica (INMLCF) cuja cassa
bisica de morte fol devido a COVID 19 de acordo com a seguinte
divtribuicda:

« Daos 152 certificados de dbitn, 132 dhiros ¢ causa hdsica foi UG71 (COVID
19-viruy identificada) 20 abitos & causa bdsica foi U072 (COVID 19 o
identificado lehoratoricimente),
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* Dax 152 certificados de dbito, a 148 dhitax foi dispensada autdpsia, somdo
que 129 dbitos a cawsa basica de morte foi U071 ¢ 19 dbitox a coed Misica
o morte foi UN72.

Doy 132 obitos, u 4 Obits nio fol dispensada autbpsia. sendo gue 3 obitas a
cauva hdgica de morte foi U071 ¢ | obito @ caasa bivica foi VO (cf.
resposty junts a fle 115-126 dos autos no SITAF, documento que se da por
integralmente reproduzido).

Por oficio de 27.04,2021, as Requerentes foram notificados da resposta a que
se alude no ponto anterior (cf: oficio junto o fis. 150 dos autos no STTAF,
documento que se di por integralmente reproduzido)

A

A prova dos factos fixados supra assenty no (cor dos documenion junfos kos
sutos, conforme referido a respeiio de cads um deles.

Nada mais {oi provado com interesse pari & decisio da causa.
1112, De dirvito

Como ¢ sabido, o dircito & informaglo administrativa encontrs guarida
constitucional no artigo 268.° da Lei Fundamental, segundo o qual:

“1. O cidaddos tém o direito de xer igformados peia Administracdo, sempre gue
o requeiram, sobre o andamento dox processos em gue  selam  directiumenic
interesxados, bem como o de comhecer ay resoludes definitivas que sobre eles forem
tomadas.

2 O cideddor tém também o direiio de aoesso aox arguivoy ¢ regisios
administrativas, sem prejuizo do disposto nma lei em motériax relativax o seguranca
Interna ¢ externa, & Investigagdo criminal ¢ & intimidade diex pessoas ™.
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Os ditames constitucionais  citados  conssgram.  assim, aquilo que 2
Jurisprudéncia e a doutring tém designado por “direito d infarmagido procedimental” ¢
“direito & formacido ndo peocedimental”, respectivamente, o8 quats $& encontram
regulados pelos artigos 82.% a 85.% do sctual CPA (artigos 61" n 65.* do amerior CPA) ¢
pelo disposto na Lei n” 2672016, de 22.08 (a qual revogou a Lei n.* 4672007, de 24.08,
vulgo “LADA" ou “Lei do Acesso nos Documentos Admunistrativon™),

A cstc respeito, atente-se a0 acdrdio prolatado pelo Tribunal Central
Administrativo  (“TCA™ Norte, em 22062006, no Ambito do processo n*
00028/06. 7TBEPNF, no qual se explicita, com menidians clareza, s mterpretagio o fazer
das disposigdes legais cnunciadas ¢ cujo entendimento continua o deler plena
actunixdade:

“lA] existéncin ¢ o dmbito do direito 4 informagdo dependem, essenciatmente,
da refucdo existent entre os requerentes ¢ o objecto a esclarecer

Por principio, o direlto @ Informagio cabe aox directamente interessados no
procedimento-a que se reportam as pretendidas informagdes (cfr. arts. 61" ¢ 62.% do
CPA) e "por extenndo”, tal direito cabe "a quaisquet pessoas que provem lef interesse
legitimo no conhecimento dos elementos que pretendam™ (ofr. urt. 64°, n." 1 do CPA),
Jora destes casos, qualquer pessoa pode aceder aos registor ¢ aryuivos administrativos
(cfr art. 65.° do CPA) que nido exijam reserva. mas tal acesso prossupde a preévia
conclusdo do procedimento ¢ s¢ forem nominativos, o direito de acesso & Jimitado &
pessoa a que digam vespelio ou o terceiros que demonstrem “interesse directo ¢
pessoal” (ofe. art. 07.%. n.% 1, 2 e S da LADA)".

No mesmo sentido, © de forma pamcularmenie impressiva, afirma-se no acordio
proferido pelo TCA Sul em 20.03.2014, no dmbito do processo n.* 10919/14, gue-

“Se quivermos utilizar duay expressdes consagradas na dogmédtica, o direito a
informagio administrativa procedimental define-se como um direito uti singuiis, vendo
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Que o direito de acesso o arguivas e registos admiristrativos Ne cdracterizie por xer um
direito uti cives.

O, naxy palaveas de J M. Sénwlo Correia, o direito & informapdo
wdminiyirativa procedimental configura o “publicidede ergn panes”™ ¢ o direiio de
acwsso g arquivay o registos administrativos, independentemente de wm procedimento, o
“publicidade crga omnes” (in O direito & informagdo ¢ os direitos de participagio dos
particulares no procedimento ¢, em especial, na formagio da decisio administrativa,
Cadernos de Ciéncia ¢ Lagislagdn/1 994, n's.9-10, pp. 135}

O primeiro perspectivi o individuo enguanto adminisirado, em ventido extriso,
no quadro de uma expecifica ¢ concreta relagdo com o Administragdo Pablica ¢
portador de imserexsey eminentemente subjectivos.

Ja o segundo considera o particular como cidaddo face ao poder. em termos
maly gendricos

Dizendo ainda de outra formo, o dircito & mformagio administrative
procedimental visa o twiela de bueresses e poxicdex subjectivas directas, enquanto o
direito de acessu a arquivas e registos administrattvos exid confignrado como wm dos
instrionensos de profeceio de imteressen mais objectivos partithados pels comunidade
Juridica, dexignadamente o da ranspardncio da acgdo adminixtrativa.”,

A oneniagio acabada de descrever ¢ que aqui s¢ acolbe, sem reservas, encontra
ninda eco nn muis recente doutrima produzida a este respeito, referindo MARIO AROSO
OF ALMEIDA ¢ CARLOS ALBERTO FERNANDES CADILHA (i “Comentario an Cédigo de
Processo nos Tritumaiy ddmintyiranivos™, Almeding, 2017, 4.* odi¢bo, paginas 835 ¢
£56), em anctagdo so artigo 104" do CPTA, que:

~Como resulta textualmente do 0, 1, a intimagdn desting-xe, emt primeira linka,
o efetivar jurisdicionaimente, quer o diretto 4 informagdo sobre o andaments dos
procedimentay ¢ o conhecimento day decisies, que (xtegra o direlto & informogin
procedimental, quer o direito de ocexe avs arguivas. ¢ regisios adminisirarivos, que
corvesponde a um direits @ informagdo nde procedimental. E, neswe sentido, o preceito

10



&

Tribunal Administrativo de Circulo de Lisboa
Juizo Admimistrativo Comum

cancretiza, no plano processual, oy direitos ¢ garantioy consagrados noe artigo 268.%
n% ! e 2, da CRP. que so encontram regulados, no plano do direito substantivo,
respetivamente, pelos artigos 82, a 85, do CPA ¢ peda Lei n.* 30672007, de 24 de agosio
(alterada pelo Decreto-Lel n," 214-G201 5, de 2 de outwhiro).

Em tese geral, o direiro 4 informagao procedimential reporne-se a facks, atoy ow
docuntentay que integram oy vesultam de um concreto procedimento administrativo que
se enconire ainda em curso; © dirvito & Informagdo ndo procedimental respeite a
documenton contidos em arquivos ou registos administrativos, af se¢ incldindo ax
documenton. existentex em procedimentos ja findos, independentemente da correlociao
com qualquer procedimento administrative gue exicju pendenre™.

Ora. na situagio suh judice, ficou acima demonstrado que os Requerentes sc
arvogam umicamente & obtenglio de “informagdo ndo procedimental, com respalido nay
leiy acima mdicaday, consubstanciado no diretto e acexxp @ docamemtos
adminixtrativos integrantes de procodimentos ja finalizados ou a arguivos ou regisioy
administratives, conferido a todos os vidadios, € tendo em vista i defesa de interesses
difuxos™ (cf. facto | firmado supra).

Neste pressuposio, imports, cotlo, no plano infraconstitucional, atender ao
disposio nos artigos 3. n* |, alinga @), ¢ 5% n." |, ambos da LADA, segundo os quais
“Todoy, sem necesvidade de enunciar qualguer imteresse, tém direito de ocesso aoy
doctmentor administrativos [id ex2, " qualquer conteldo, au pary desse conteshlo, gwe estofie ne
Jrows on sefat dasudy em noome doy dvnave ¢ entidhedes refervdar no artigo seginte. o o sporte e
formocio yob fiwma cxoria viswad, semon eletrowion ou owra Jorma wacerl), ©  qual

compreende ox direitos de conxulta, de reproducdo e de Informagdo sobre a xua
existéncia ¢ contendo™ (of. artigos 1.5, n.* |, alings a), ¢ 5.°% 0. 1, ainbos da LADA).

Definido o quadro legal que, em tese. € aplicdvel ao presente dissidio, des¢amos,
entio, de novo, s caso dos autos, u fim de af identificar o solugio legal aplicavel,

n
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Como se viw, o Requerido vem, a certo ponto, sufragar que, vindo os
Requerentes solicitar informaglo an abrigo do artigo 68", n.* 2, alinea a), do CPA, ndo
alegariam, no entanto, quais 0 bens piblicos que pretendiam defender com o pedido de
informagio, circunstincia que, defende, carrearia 4 sua ilegitimidade activa - mus sem
que [he assists aqul qualquer razio, como se Vel

Com efeito, é coro gue o Regquerenies invocam, & corto pomto dos
requenmentos tendentes A obtencdo da informagdo aqui pretendida, o artigo 68.°, n® 2,
ulines 0), do CPA, segundo o qual "OF cidaddos no gozo dov seus direitoy civis ¢
politicon e ox demais eleltores recenseados no territorio partuguds™ 1ém “legitimidide
para a protegio de interesses difusos prrante acdes ou omissder da Administracio
pasyiveis de cuusar prejuizos relevandes nio individualizedos em benn fundamentaiz
oomo q waide piblica, o hatitagdo, ¢ educagdo, o ambiente. o ordenamento do
ferritorio, o wrbarivmo, a qualidade de vida, o consumo de bens ¢ prrvigox ¢ o
patrimdnio cultural.

Porém, ¢ conforme exsuda do seu proprio teor ¢ insergiio sistemmatica, este
comando normativo respeita & legitimidade procedimental para reagir perante aegoes ¢
omissdes da Administragdo, ¢ nio 4 legitimidade pars sceder 2 informagiio
administrativa ndo procedimental.

Fssa, como s¢ viu, encontra-se plasmada no supmcitado arttigo $° 0" |, da
LADA, ai se preceituundo, em lermos inequivocamenie abertos, que “Todas, sem
necessidode de enunciar qualguer interesse. tém dirvito de acesso aoy documeniox
administrativas”, sem necessidade de invocar ou demonstrar um qualquer particular
mieresse na obtengho de tal informagio.

Improcede, por isso, a invocads cxcepelo de Hegitimidade activa dos
Requerentes,
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De seguida, & ainda a titwlo de questio prévie, vem o Requerido sindicar que
nenhum dos documentos, relatinios, provas ¢ informagdes solicitados pelos Requerentes
SO eNCOMTAria T SuA posse, 0 que carrearia, cotdo, 4 impossibilidade da lide: © que, bem
ussim, fera, no entnto, disponibilizado informugdo aos Reguercoles guanto &
informagdo solicitada acerca do nimero de mortes em Portugal, o que ditana, peste
particular, u inutilidade supervenicnic da lide, com o consequente extingio da instincia,

Neste conspecto, limitaram-se os Reguerentes a redarguir que 4 impossibilidade
que o Requerido agors vem invocar seria da sus exclusiva responsabilidade. pugnando,
entio, pela sus condenagio nas respectivas custas processuais,

Principiando por aguele segundo sepmento assinulado, ficou acima providdo que
o0s Requerentes solicitaram, a cero ponto dos seus requerimentos, yue thes fosse
disponibilizada “X7 - Informagdo/relatorio sobre o mimero de mortex em. Portegal,
devde o Inicio da declarada pandemin, causaday por infegdo SARS-Cov?. tendo o casa
da marte sido objetiva ¢ legalmente aferida por via de autpxia a cadédveres; & XII -
Informagiofrelatirio sobre o numero de martes em Portugal, desde o inicio da
declarada pandemia, causada por infegio SARS-Cov2, tendo a cuusa do morte vido
unicamente aferida por via do teste PCR™ (¢f. facto |, firmado swpra).

A este respeito, viria, entlo, 0 Requerido mtorquir que:

“Apos andlise du base réplica do SICO desde 01-01-2020 aré 15.04.2021,
convegiinmay apurar atd wo mamento as seguintes distribuigies:

Entre 2020 ¢ 2021 faram emindos 152 certificados de abito peloy midicos gue
vrabalham para o huiels Ministério da Justiga (INMLCF) cuja cousa hdsica de morte fof
devido @ COVID 19 de avordo com o seguinte distribuicdo:



@

Tribunal Administrativo de Circulo de Lisboa
Juizo Admanistrativo Comum

« Das 132 certificados de Sbito, 132 Gbitox a causa bisica foi UDT] (COVID 19-
virus wentificado) ¢ 20 ébltes a causa hdsica fai UO72 (COVID 19 nado identificadn
labovatorialnenie),

o Doy 132 certificadoy de ébito, a 148 6bitos fol dixpensado andpsia. semido que
129 dbisay a caxa hisica de morte foi V071 « 19 dbitox o cause bdsica d morte fol
Uo7l

Day 152 ébitoy, a 4 obitas ndo foi dispensoda auidpsia, sendo que 3 obitos &
causa Wisica de morte fol UB71 ¢ | dblto a cansa bdvica foi L0727 (cf. facto 4. firmado
supra).

Ora, tal como vem sendo pacificamente entendido pela junisprudéncia ¢
doutrina, “A fide torna-se intil guando acorre wm Jacto ou cirounstdncia, wiierior a sua
instauragdo, que torma desmecessirio gue sobre ela recaio promincla fudicial.
nomeadamente porque o pedido formulado ja foi atingido por outro meto” (meste
sentido, vide, @ titulo exemplificativa, o aresto prolatado pelo Supremo Tribunal
Administrativo, am 28092017, no fmbito do processo n.® 049/17).

Nlﬁmﬁombjudla.domkjodomnmmwmnﬁndmpdﬁdm
formulados pelos Requerentes no imbito dos requerimentos por i apresentados com o
teor da resposta oferecida pelo Requerido oo mbito dos presentes autos de intimugio,
results evidente, para este Tribunal, que a pretensdo do Requerente se encontrn, neste
particolar, sutisfeita, pelo que a prolagio de decisin se afiguraria, v comcrend,
desprovida de qualquer utihidade.

Considerando que, d¢ harmania com o disposto na alinea ¢) do artigo 2777 do
CPC, aplicivel er vi artigo 1.* do CPTA, a mstincia se extingae com a impossibilidade
ou inutilidade superveniente da lide, nlo restam, entlio, alternativas a este Tribunal que
nio conclult por esss mesma inutilidade, 0o Que tange aos pentos X1 ¢ XII dos
requerimentos para prestagio de informagdes apresentados peles Requercntes, com a
consequente extingdo parcial da instincia
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Nos demais pontos de tais requerimentos, ¢ considerando que. tal como
mvocadn pelo Requerido ~ sem que haja oposigho dos Requetentes ou, de resto, se
vislumbrem quaisquer motivos pam gue se duvide de tal assergdo —, 0 mesmo nio s
encontra na posse dos clementos pretendidos pelos Requerentes, afigum-se incscapivel
u conclusio em como a presente lide €, nesse particular, impossivel, na medida em que,
como se infere, 0 Requendo nlo poderd yer intimado & focultar vos Requesentes
elementos de que nio dispde.

No entanto, ¢ atendendo s que, diversamente do que refere 0 Requendo, o
mesmo em momento algum deu conta de ta) facto aos Requerentes no prazo de que
dispunha para thes responder - limitando-se apenas a, em 12.04.2021, ¢ jd nu pendincia
da presente acgdo de infimagio, enderegar-se aos mesmos, convidando-os & aperfeigoar
0$ requerimentos spresentados, of. factos 2 ¢ 3. firmados supra - julgo csis mesma
impossibilidade imputavel 4 sua pessoa, condenando-o i totalidede dus custas devidas

pelo presente processo.
IV,  Decisio
Em (ace do que antecede:

() Declaro n inutilidade superveniente parcial da fide relativamente sos
pontos X1 ¢ X1l dos requerimentos apresentados pelos Requeremtes
AT S (B ey Kis ARG, QRS Ga
CrEE AN G COEE fos BN RERT 10 Grivnls CRSTRISN/
A BERAGE eSOt VENES (0 T ANy, SR
e Dot Gk MR SN GRose W Beer
FARN L (R NI (G ATy ERS T
S O, Sllenc i « SRRl s G - o0
consequéncia, julgo parcalmente exiinta a instancia, 20 abrigo da slinca
¢) do artigo 277" do CPC;

13
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(i) No mais, declaro a impossibilidade da lide ¢ julgo parcimimento extinta a
ingtiineia, 20 shrigo da alinea €) do artigo 277.° do CPC.

Ateridendo a que, tal como resulton provado, o Requerido prestou a informaghio
o em crise uleriormente & propositura da present intimagio (cf factos 2. 4 5.
firmados suprw), julgo a impossibilidade ¢ inutilidede superveniente da presente lide
imputfveis a0 mesmo o, em consequéngia, condenc-o na totalidade das cuestas, de
acordo com o preceituado nos '™ 3 ¢ 4 do artigo $36.° do CPC, aplicdvel ex i artigo 1.°
do CPTA, conjugadamentz com o disposto no antigo 129, n.” 1, alinea b), « whela I-B,
linha 1, ambos do Regulamento das Custas Processiais.

Valar da cavsa: EUR 30,000,01, de¢ harmonia com o disposto nos artigos 51.% ¢
34 0™ 1 2, wnbos do CPTA, e nos artipos 296°, n* 1,299°, n." 1, e 3065 n™ 1 ¢ 2,
e fine, 1odos do CPC, apbicivel ex v artigo 1.° do CPTA.

chhlccwciﬁqnc.

Lisboa, 19 de Maio de 2021

0 Juiz de Dircito

PEORO MOREIRA

(rmmnmewmum‘.mwbmmunm -
artkge 24%, 0" |, o CFTA s antige TA" n* |, da Poctaris 1" 3802017, de 11,1)

L
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Wales

Freedom of Information request to Public Health

\VEES

FOI Reference: FOI 453

Date request

. 06 October 2020
received

Date information is

due to be sent 03 November 2020

Information Requested:

Under the Freedom of Information Act 2000, | request all records in

the possession, custody or control of Public Health Wales describing the isolation of a 'SARS-COV-2'

virus, directly from a sample taken from a diseased patient, where the patient sample was not first combined
with any other source of genetic material (eg. monkey kidney cells, a.k.a vero cells;

liver cancer cells etc).

Please note that | am using "isolation" in the everyday sense of the word: the act of separating a thing(s)
from everything else. | am not requesting records where "isolation of SARS-COV-2" refers *instead* to:
¢ the culturing of something, or

¢ the performance of an amplification test (i.e. a RT-PCR test), or

¢ the genetic sequencing of something.

Please also note that my request is not limited to records that were authored by the PHW or that pertain to
work done by the PHW. My request includes any sort of record, for example (but not limited to) any published
peer-reviewed study that the PHW has downloaded or printed.

Please provide enough information about each record so that | may identify and access each record with
certainty (i.e. title, author(s), date, journal, where the public may access it).




Information provided for the answer:

Thank you for your recent request. Public Health Wales has not produced any of
the above mentioned material. Any records that may be in possession of Public
Health Wales would be material that is already in the public domain, which we
would decline to supply under Section 21 of the Freedom of Information Act.

Under our duty to assist, we would ordinarily be willing to provide links or advise
where you may be able to find such documentation if we held it within our
systems, however the information above would prove to be too wide in terms of
search parameters for us to identify any records with certainty that we hold.

If you are unhappy with the service you have received in relation to your request
and wish to make a complaint or request a review of the decision, you should
write to the Corporate Complaints Manager, Public Health Wales NHS Trust, 3,
Number 2, Capital Quarter, Tyndall Street, Cardiff, CF10 4BZ.

If you are not content with the outcome of your complaint or review, you may
apply directly to the Information Commissioner for a decision. Generally, the ICO
cannot make a decision unless you have exhausted the complaints procedure
provided by the Trust. The Information Commissioner can be contacted at:

Information Commissioner for Wales

2nd Floor
Churchill House
Churchill Way
Cardiff

CF10 2HH

Telephone: 029 2067 8400

Email: wales@ico.org.uk
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General Electronic Registry of the Age
inistracion.gob.es

general pooess point

PROOF OF PRESENTATION

Registration number: 2021012163147

Offica: QO0OO031E - ELECTRONIC REGISTRATION
Date and time; 03/10/2021 17:56:15

Type of ragistration:  Entry

Interestad

Interest

Mamie: KEPA M| RENA ORMAZABAL SANCHEZ
NIF: [bharik )

&-rmail:

Represantativel

Ragistry Information

Surmmary: Reght of Access

Affair: Transparency Access Reguest
Exposes: (bkank}

[Seopeli ITU HEALTH {8}

[Information requested]:

All scientiflic Bibliographic records known to the Ministry of Health and its depandont organizations in which the
Isolation of the SARS-Cov virus Is described directly from samples taken from patlents disgnosed with covid-19.
glive or dead. The application does not refer to scientific bibficgraphic records based on sampiles that have been
mixed with ather sources of genetic material, such as, bor exempls, simian kidney cells or cancer livar calls, Note
that the term "isolathon” 1s used in the sense given by the Real Academia Espanals Dhetlonary of " leaving samething
glone and separated from other things™ or "separating an efemant or a body from 2 combination or from the
mradium in which It is found, generally bo identify or analyre it ®

Thersfore, | am not requesting information on scientific biblographic records on celt cultures, nor results of
ampdification of genatic material {either by PCR ar other techniques) not sequencing of genetic material.

|Natifications and receipt of information]: | wish 1o be natified through the Transparency Portal
[Subject]: sars-cow? virus isolation

[Headguarters Notification]: By Headguarters

Tl vt ratatiin earriied dud (s et by snticle 16 of Luw 30 G005, 11 antandenis wihih o, 7120 af Link 39715, 18 the sffects al the
caiculation of the tesm sl in buyiness daya, and with regard to complisnce with deadiines by the imerested portiez, the presentation on
& divegualiftiee day seill ha unterstood to be made in thie fireg koo of the nest bugness day unlos 8 rule sspestaly allows reception in day
o



SECRETARIA DE ESTADO DE

SANIDAD
r&N&T‘ENO DIRECCION GENERAL DE
MNODAD SALUD PUBLICA

& lransparenci
T

Con fecha 10 de febrero de 2021 tuvo entrada en la Unidad de Informacién de Transparencia
del Ministerio de Sanidad, solicitud de acceso a la informacion publica al amparo de la Ley
19/2013, de 9 de diciembre, de transparencia, acceso a la informacién publica y buen
gobierno, presentada por D./Dfia. Kepa Mirena Ormazédbal Sanchez, solicitud que quedd
registrada con el nimero 001-053660.

Con fecha 15 de febrero de 2021 esta solicitud se recibié en la Direccion General de Salud
Publica, fecha a partir de la cual empieza a contar el plazo de un mes previsto en el articulo
20.1de la Ley19/2013, de 9 de diciembre, para su resolucion.

Una vez analizada la solicitud, esta Direccion General resuelve conceder el acceso a la
informacidon a que se refiere la solicitud deducida por D./Dfia. Kepa Mirena Ormazabal
Sanchez.

La bibliografia cientifica que maneja el Ministerio de Sanidad la puede encontrar en los
distintos documentos técnicos para profesionales publicados en la pagina web de este
Ministerio [a la que puede acceder a través del siguiente
enlace: https://www.mscbs.gob.es/profesionales/saludPublica/ccayes/alertasActual/nCov/doc
umentos.htm ]y, en concreto, en el apartadotitulado Documentos de preparacion y respuesta
al brote.

Contra la presente resolucion, que pone fin a la via administrativa, podra interponerse recurso
contencioso-administrativo ante el la Sala de lo Contencioso-Administrativo del Tribunal
Superior de Justicia de Madrid [Ley 39/2015, de 1 de octubre, del procedimiento
administrativo comin de las administraciones publicas, y Ley 29/1998, de 13 de julio,
reguladora de la jurisdiccion contencioso-administratival, en el plazo de dos meses o, previa y
potestativamente, reclamacion ante el Consejo de Transparencia y Buen Gobierno en el plazo
de un mes; en ambos casos, el plazo se contara desde el dia siguiente al de la notificacion de la
presente resolucion.

LA DIRECTORA GENERAL DE SALUD PUBLICA
(firmado electrénicamente)

Pilar Aparicio Azcérraga

CSV : GEN-0c6c-7496-935e-9a91-dbe4-fb43-ea42-70b8
DIRECCION DE VALIDACION : https:/sede.administracion.gob.es/pagSedeFront/servicios/consultaCSV.htm
Ty FIRMANTE(1) : MARIA PILAR APARICIO AZCARRAGA | FECHA : 04/03/2021 08:04 | Sin accion especifica

Codigo seguro de Verificacion : GEN-0c6¢c-7496-935e-9a91-dbe4-fb43-ea42-70b8 | Puede verificar la integridad de este documento en la siguiente direccion : https://sede.administracion.gob.es/pagSedeFront/servicios/consultaCSV.htm




MIRNISTRY OF RERLTH _
SECRETARAT OF STATE OF BEALTM
GENERAL DIRECTORATE OF PLIBLIC WEALTH
Trasaparendy portal
Geesrnment =f Spaln

Cin Ferbewairy 100 202 1, mantered the Transpanenay nforrmatass Uinit from the Ministry of Health, reguest
Taf acoeis to pubiic irloremation wader the Lew 1002011, of DecemBer 8, on [ranapdroncy, acoeis to public
inlerrmation sod gocid goesrmimient, prewended by 0060 Eeps Mirens Ormiaribal Sinchss, ogesct that
romEmed registsred under number 001-053660.

O Felraary 15, D021, thés roguest was recermd ot the Gonral Dinecsarato of Health Public, date finom
which the péfiod of one month fereseen in the article heging 1o count. 70,1 of Lew 19/2003, &f Decsmber
0, bt s resolutn,

Onee the regiizst has been analyred, the Geanaral eectorste resplves to grant socess to the infommation
rirfarend o in the rguest doduced by M Dha. Keps Mimmne Drmacibel Sanches

The scenific bibliography masaged by the Ministry of Hesith can be found i the different sechnical
MWmmmmﬂMHMMMhhmunmwm
folioing [imbc Py Ve i E ! i

mgmgmﬂﬂﬂ.mu&ﬂh,nﬂuiﬂmtﬂhdhquuﬂmmdmmuhﬂu

Agaimt this resalytion, which pats 3noend (D gdmmistrative proceedings, an appaal may he iodged
Conbertiod adminkitratve before the Contentiou-Adinknatrative Chamber of the Caurt Superiar of
Tustice of Madsd [Law T3HIS, of October 1, on The progedune comman sdmaniiratse w of public
sdmimistrations, und Law 2971958, of july 13, regulstor of costentious-administrative fussdicilon]. within
two muanths or. priof and Optionaily, clam before the Coundl of Tramsparency and Good Governanie
within the term of one manil; 16 both e, the period wil be courted From the day following the
nolification of the preseng resolution.

ThE GENERAL DIRECTOR OF PUBLIC HLAZTH
[t ronmaiy signeed)
Pllar fypasicie ARCETTREN



4/10/21 14:23 Ukraine-Min-Health-no-isolate.jpg (960x%1180)

https://cv19.friwp-content/uploads/2021/07/Ukraine-Min-Health-no-isolate.jpg

mnm



e

-

HINETERSTVO ZORAOTRICTVI

T8 CESKE REPUBLIKY

Vas dopis ze dne 26. prosince 2020

V Praze dne 30. prosince 2020
C. j.. MZDR 55403/2020-11/MIN/KAN

MZDRX01DQV5W

Sdéleni Ministerstva zdravotnictvi ke stiznosti — poskytnuti pozadovanych informaci

K Vami podané stiznosti, doru¢ené Ministerstvu zdravotnictvi dne 26. prosince 2020,
evidované pod €. j.: MZDR 55403/2020-8/MIN/KAN, Vam nize zasilam pozZadované
informace.

Publikace potvrzujici existenci viru SARS-CoV-2:

1.

Ludwig S.,Zarbock A. Coronaviruses and SARS-CoV-2: A Brief Overview. 2020
International Anaesthesia Research Society, www.anesthesia-analgesia.org
Dostupné na: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7173023/

Na Zhu et al., A novel coronavirus from patients with pneumonia in China, 2019, N
Engl J MED 382;8, February 20, 2020 (pdf ke stazeni

zde: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7092803/pdf/NEJM0a2001017.

pdf)

SzU WEB:

http://www.szu.cz/uploads/Epidemiologie/Coronavirus/Zakladni _info/2020 08 07
Covid 19 zakladni_informace.pdf

Sharma et.al. Severe acute respiratory syndrome coronavirus-2 (SARS-CoV-2): a
global pandemic and treatment strategies. Int J Antimicrob Agents. 2020

Aug; 56(2): 106054. Published online 2020 Jun

10. doi: 10.1016/j.ijantimicag.2020.106054

Junejo Y, Ozaslan M, Safdar M, et al. Novel SARS-CoV-2/COVID-19: Origin,
pathogenesis, genes and genetic variations, immune responses and phylogenetic
analysis. Gene Rep. 2020;20:100752. doi:10.1016/j.genrep.2020.100752
https://viralzone.expasy.org/9056

Ministerstvo zdravotnictvi, Kancelar ministra
Palackého namésti 4, 128 01 Praha 2, www.mzcr.cz


http://www.anesthesia-analgesia.org/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7173023/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7092803/pdf/NEJMoa2001017.pdf)
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7092803/pdf/NEJMoa2001017.pdf)
http://www.szu.cz/uploads/Epidemiologie/Coronavirus/Zakladni_info/2020_08_07_Covid_19_zakladni_informace.pdf
http://www.szu.cz/uploads/Epidemiologie/Coronavirus/Zakladni_info/2020_08_07_Covid_19_zakladni_informace.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7286265/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7286265/
https://viralzone.expasy.org/9056
Kamala Taris


r‘ '1 MINISTERSTYD ZODRAVOTMICTYI
E T8 CESKE REPUBLIKY

7. Corman VM, et al. Detection of 2019 novel coronavirus (2019-nCoV) by real-time
RT-PCR. Euro Surveill. 2020 Jan
23;25(3):pii=2000045. https://doi.org/10.2807/1560-
7917.ES.2020.25.3.2000045Received: 21 Jan 2020; Accepted: 22 Jan 2020
Correction in: Euro Surveill. 2020 Apr 9; 25(14): 20200409c.
Correction in: Euro Surveill. 2020 Jul 30; 25(30): 2007303.

Timto dopInénim k nasi odpovédi ze dne 21.12.2020, &,j.: MZDR 55403/2020-7/MIN/KAN
povazuji Vasi stiznost za vyfizenou.

S pozdravem

Mgr. Daniela Kobilkova
feditelka odboru Kancelafr ministra
podepsano elektronicky

i Ministerstvo zdravotnictvi, Kancelaf ministra

I's I’ . v ,
e Y Palackého namésti 4, 128 01 Praha 2, www.mzcr.cz Elekironickg podpis - 30122020
fd s - 30.12.
Certifikét autora podpisu :
Jméno : Mgr. Daniela Kobilkova
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Platnost do : 1.11.2021 12:23:24-000 +01:0C
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https://doi.org/10.2807/1560-7917.ES.2020.25.3.2000045
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7160439/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7393850/
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CHARLES UNIVERSITY
Bursar

Prague, 17 March 2021
Ref. No.: UKRUK/68296/2021

Decision

Regarding a request filed by Mr. David Subik, _, for the disclosure of
information in accordance with Act No. 106/1999 Coll., the Bursar of Charles University hereby
delivers the present Decision in accordance with Article 2, Paragraph 1 of Rectoral Decree No.
41/2014, as amended by Rectoral Decree No. 7/2020:

The request of Mr. David Subik is rejected.
Explanation:

On 24 February 2021, Mr. David Subik, _, filed a request in accordance with Act

No. 106/1999 Coll., in which he requested:

- "relevant scientific information" in the form of citation of a scientific publication regarding the
method for obtaining a complete macromolecule of the RNA of the genome of the SARS-CoV-2
virus,

- alternatively, if applicable, information on a scientific publication based on which the outcome of
full-genome WGS sequencing can be considered to coincide with the actual genome of a
pathogenic virus,

- information on what scientific publication has been the basis for demonstrating the existence of
the SARS-CoV-2 pathogen and the causal link between SARS-CoV-2 and the COVID-19 disease,

- '"relevant scientific information" proving that the target RNA sequences can be considered part of
the genome of infection-causing SARS-CoV-2, and, lastly

- "relevant scientific information" proving that the antigens detected by antigen tests have been
duly established in biochemical terms based on the isolation of the aforementioned virus.

Regarding the request filed by Mr. David Subik, it needs to be said that the issues in question are
highly specialized, and that although scientific consensus, broadly shared across the international
scientist community, exists in this regard, the issues can in no way be considered to constitute an
integral body of knowledge that would in any sense whatsoever be the property or at the disposal of
Charles University, and information regarding which could be requested from a public organization
within the meaning of Act No. 106/1999 Coll. Scientific information presented in specialized
publications are the intellectual property of the author, or authors, of specific published articles, or,
as the case may be, the publishers of the relevant scientific publications. However, Charles University
is under no obligation to review information stated in specific publications, including those published
by its own employees. Likewise, Charles University has no right to use such information as a basis for
formulating hypotheses and considerations or to convey such information, as verified facts, to third

Ovocny trh 5, 116 36 Prague 1, Czech Republic
Telephone: (+420) 224 491 313-4, 900
E-mail: rektor@cuni.cz
http://www.cuni.cz



parties. As opposed to being a closed system of truths, scientific knowledge is a dynamic process
leading toward truth, where no entity is the "owner" of specific scientific conclusions. It is up to
everyone to use critical examination and relevant erudition to draw conclusions, using all available
resources.

The questions asked by the applicant clearly stem from the dogmatic concept of the so-called Koch's
Postulates, and they have been widely debated already in connection with the controversies
surrounding the HIV/AIDS epidemic. It needs to be pointed out that the ensemble of rules applied by
Robert Koch 140 years ago in the detection of the tuberculosis bacillus has now been long
considered obsolete. Thanks to modern molecular and biological methods, it is not necessary to
isolate a pathogenic micro-organism to be able to determine its molecular structure, the exact
sequence of the base pairs of its DNA/RNA, and the spatial structure of all of its proteins.

There exists broad scientific consensus that the COVID-19 disease is caused by the SARS-CoV?2 virus,
that this virus can be specifically and sensitively detected using a number of biochemical methods,
including polymerase chain reaction, that the detailed chemical and spatial structure of all of the
proteins constituting the SARS-CoV-2 virus is known, as is the structure of the virus itself, and that
the exact sequence of the hereditary information, RNA, of the virus is known as well. Information on
all of the foregoing can be easily obtained by an informed, qualified person through an informed
search in open information sources. Charles University, however, cannot provide answers to the
applicant's questions, which could serve as the final, authoritative, and indisputable truth or
ultimate scientific information.

For these reasons, the applicant's request cannot be accepted, and Charles University has no choice
but to reject it.

Note: This Decision may be appealed to the Charles University Rectorate within 15 days after the
delivery hereof (Section 16, Paragraph 1 of Act No. 106/1999 Coll.).

Tomas Horacek
Bursar, Charles University

resetheus.org
https://www.facebook.com/resetheus

(QESETHEUS

translated by Paul Novotny

Ovocny trh 5, 116 36 Prague 1, Czech Republic
Telephone: (+420) 224 491 313-4, 900
E-mail: rektor@cuni.cz
http://www.cuni.cz
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SKLIEHF STROKZWNE 5. JZR0

MNLZOH predlogi listinake infarmacijo ke @ prvi izvedel celotng (bickemifng Karakterizacijo)
DA selvenco virusat

id. Ali 50 bill opravljeni wsi potrebni kKontrolni eksperimenti, da =& zioéi moZznost, da la
sakvenina struktura, i.e. ganatski zav, ki j@ pripisan temy virusy, ne izyira iz dnagega vira in
da je nedkod|jive

15. Ali a6 bili opravljiene vae polrebne kontrale, da se izlodi, da eksperimentalna priprava, La,
okuzba celicne kulture (e.g. VeroEE celice/telice iz jeter opic), 3 katere se je obdelala cehtng
kultura, ni posledica afekta, ki bi se take pomotoma pripisal zaznavanju vinisa?

16. Gleda na (uradno) informacijo. da virus povzrada C19, Yiagatel| od NLZOH pri¢akuje
listinsko informacijo, ki pr ljudeh to vzrodnost Wirusa in C19 dokezuje.

17. Ali NLZOH pri edkrivanju Virusa s PCR testorn uporabla Connan-Croztency protokol ali
katen drug profokol? agatelj od WLAOH pridakuje ali prtrditev ali listinske informacijo o
protokele, ki ga pri svojem delu upogteya NLZOH,

18. Glede na zapis v javno dostopni informaciji "FCR testi so ranesljivi” avtogey Pelrs
Vevko, mikrobiologinja v sodelovanju z Majo Bombek [han ter MatjaZern Reteljem, da gre za
osabnalsbrokoyna mnanja in ne nujno mnanja delodajalea (MLZOH), in v kateri je navedeno,
da 58 Za dalakale Virosa s PLR estom apravi 40 cikley (pomnodeyan)) kratkih zaporedi]
DA, madtern ko Coman-Drostenoy pratokol navaja 45 siklow,

18.1. NLZOH naj Ylagatelju pojazni, zakaj ta razlika. ali je znanztvenof=trokoyno ali drugate
utemeljena, ter YViagatelju predloZi listinska informacijo utemeljilve odstopanja.

182, HLZRH nhag) Yiagatatu pojasni, ali desladno in vas fas od marca 2020 pri detakciji
Wiruga 6 PCR testarm uposteva navedila proizvajalcey glede Stevila,

18.3. NLZOH naj Ylagatelju pojasni, ali doskedno in ves &as od marca 2320 uporablia na
istif@naki napravi iste Stavilo cikloy za detekcijo Virusa.

18,4 Ce je MLZOH spreminjal 3tevilo cikloy. na; Viegatlelju prediozi listinske infermacijo ©
razlogih in ciljih spreminjanja stevila ciklov ter o rezullatih odkrivanja in potrievanja Viruss z
razlicnim stevilorm pomnorevan] kratkih zaporedij DNA.

19, WV javno dostopni infornaciji "POR tesh s0 zanesljivi.” je navedeno, "vradnost Cl je
raporedng stevilka cikla, pri katerem signal veorce desere pran. kl j& potreben za pozithven
rezultat. Ce je Ot nizek, je bilo v vzorou veliko virusnin genav. e je Ct visok, je bilo v vzorcu
mala virusnin genow.”

18,1, Ker Yiagateliu ni Jasno. v kKakéni povezavi so navadbs v [avng destopni informaciji
"FCR testi 5o zanezljivi.” 3 standardnimi® 40 Ct, od MLZOH pricakuje pojasnila. ali kljukb
veemyu obstaja minimum pomnozevan), ki dokazuje prisotnost Wiusa in s tem pozitivnost
taslirane osebe, ter maksimum pomnozevarn) ki dokazuje odsobnost Virusa in 2 bem
hegativnost iestirans osaba?, kol npr. Ct 35 2a pozithnost v Ct 40 za negativhost?

19.2. Ali PCR odkrije calotng sekvancn darmnevnega virusa'?

19.3. Ali je “kolicina” Viruza merljiva in &2, kako?

19.4. Ali 2e vsaka dokazana "koliéing” Virusa dokazuje olurenocst z Virusom?

189.E. Ali lshko PCF éasovng delodl, kdaj je dovek pridobil wirus?

19.5. Al lahko PCR najde virusna dalce iz prateklib gkudb?

14,7, Ali lahkae PCR 2azne drugs somsdne Karonawiruse?
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ENGLISH TRANSLATIONS (AS PROVIDED BY THE FOI SUBMITTER)
OF QUESTIONS 10-17 AND NLZOH’S INITIAL RESPONSE

10) Glede na z drzavnimi predpisi dolo¢eno vlogo in namenom ter pomenom NLZOH na podrodju
javnega zdravja, Vlagatelj domneva, da je NLZOH v lastnih laboratoriju dokazal fizi¢ni obstoj
virusa iz vzorcev okuzenih oseb ob upostevanju Kochovig in/ ali Riverjevih postulatov, zato
Vlagatelj pricakuje listinsko informacijo, v kateri NLZOH to izkazuje.

Given the role and purpose determined by state regulations and the importance of NLZOH in
the field of public health, the Applicant assumes that NLZOH proved in its own laboratory the
physical existence of the virus from samples of infected persons taking into account Kochovig
and / or River's postulates, which NLZOH demonstrates this.

11) Ce NLZOH fiziéni obstoj virusa ni dokazal, Vlagatelj pri¢akuje, da mu NLZOH predlo?i listinsko
informacijo laboratorija, ki je dokazal fizicni obstoj virusa?

If the NLZOH has not proved the physical existence of the virus, does the Applicant expect the
NLZOH to provide him with documentary information from the laboratory that proved the
physical existence of the virus?

12) Ce fiziéni obstoj virusa(sploh) ni laboratorijsko dokazan po Kochovih in/ali Riverjevih
postulatih, viagatelj pricakuje listinsko informacijo, ki (kakorkoli) dokazuje obstoj virusa?

If the physical existence of the virus (at all) is not laboratory proven according to Koch's and /
or River's postulates, does the applicant expect documentary information that (in any way)
proves the existence of the virus?

13) Ali se je celotna (izolirana) DNA sekvenca virusa pridobila iz okuZenih pacientov ali
racunalnisko z algoritmi iz vzorcev genske banke? Vlagatelj pricakuje,da mu NLZOH predlozZi
listinsko informacijo kdo je prvi izvedel celotno( biokemi¢no karakterizicijo) DNA sekvenco
virusa?

Has the entire (isolated) DNA sequence of the virus been obtained from infected patients or
by computer algorithms from gene bank samples? The applicant expects the NLZOH to provide
him with documentary information as to who first performed the entire (biochemical
characterization) DNA sequence of the virus?

14) Ali so bili opravljeni vsi potrebni kontrolni eksperimenti, da se izlo¢i moznost,da ta
sekvencna struktura i.e. genetski sev, ki je pripisan temu virusu, ne izvira iz drugega vira in da je
neskodljiv?

Have all the necessary control experiments been performed to rule out the possibility that this
sequence structure i.e. the genetic strain attributed to this virus does not originate from
another source and is harmless?



15)Ali so bile opravljene vse potrebne kontrole, da se izloci,da eksperimentalna priprava, i.e.
okuzba celi¢ne kulture(e.g. VeroE6 celice/celice iz jeter opic), s katero se je obdelala celi¢na
kultura, ni posledica afekta, ki bi se tako pomotoma pripisal zaznavanju virusa?

Have all the necessary controls been carried out to rule out that the experimental
preparation, i.e. is the cell culture infection (eg VeroE6 cells / monkey liver cells) treated with
the cell culture not the result of an affect so mistakenly attributed to virus detection?

16) Glede na ( uradno) informacijo, da virus povzroca C19, vlagatelj od NLZOH pri¢akuje listinsko
informacijo, ki pri ljudeh to vzroénost virusa in C19 dokazuje?

According to (official) information that the virus causes C19, does the applicant expect from
NLZOH documentary information that proves this causality of the virus in humans and C19?

17) Ali NLZOH pri odkrivanju virusa s PCR testom uporablja Corman-Drosten protokol ali kateri
drugi protokol? Vlagatelj pricakuje od NLZOH pri¢akuje ali potrditev ali listinsko informacijo o
protokolu, ki ga pri svojem delu uposteva NLZOH.

Does NLZOH use the Corman-Drosten protocol or any other protocol to detect the virus by
PCR test? The applicant expects from the NLZOH either confirmation or documentary
information on the protocol that the NLZOH follows in its work.

ANSWER from NLZOH regarding questions 10-17

Z dokumenti, zaproSenimi pod tockami 10. do 17. NLZOH ne razpolaga v taksni obliki, ki jo
zahteva prosilec, ker NLZOH za diagnostiko C19 ne uporablja gojitvenih metod,temvec za
dokazovanje virusne RNK v kuzninah uporablja teste, ki so validirani in imajo CE-IVD oznako,
izvaja jih od prvega dne epidemije po protokolu proizvajalca, pred uporabo jih verificira po
internih navodilih za delo, ki so izkljuéno namenjeni laboratorijskemu osebju in so opredeljeni
kot poslovna skrivnost, zato prosilca napotuje na svetovni splet, kjer so Stevilni peer-viewed
¢lanki, v katerih je opisano gojenje virusa SARS-CoV-2 na celi¢nih kulturah

The documents requested under points 10 to 17 are not available to the NLZOH in the form
required by the applicant, as the NLZOH does not use culture methods to diagnose C19, but
uses tests that are validated and CE-certified to detect viral RNA in infectious diseases. IVD
label, carried out from the first day of the epidemic according to the manufacturer's protocol,
verified before use according to internal work instructions, which are exclusively intended for
laboratory staff and are defined as a business secret, so the applicant is referred to the World
Wide Web, where many peer-viewed articles , which describe the cultivation of SARS-CoV-2
virus on cell cultures
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164, Organ na, pojasni, zakg & =zl ka {ali je znanstvencstrokoyno ali dragata ulermelera) ter progilou
gredizdi list neka in‘omac jo ilemel) tre odetopeanja.

18 2. Crgen naj pejasri, ali dogledno in ves tas fod marca 20700 pri deteksii vinosa & PCR tastory uposteva
navacila praizvajalcay g-ade Stey la.

18 3. Organ naj pojashi ali dosledno in ves das (od marca 2020) uvporablia na istifenakl napradi isto #ovlo
Ciklzw za dete«cijo viruza.

16.4. e jr organ spremmjal dteviln ciklzv, naj orosilea pred ofi listinsko informacio o raziagih onoocilpiv
spreminjan,g stevila ciklow ta- o reZutath odkrivarja ir potrevanja vnusa » razlicnim &tevilom opmnoievar|
kratkih zaps-edi DMA.

19. % javno dostopni infarmacy "PCA lasl 50 Zaseshivi" jo nevedeno: "Wrednost Of je maooredra Stewvilka cikla,
pri kaleram signal vzarra dosede prag, ki e potraben za pozitiven mezultat e je O rizek, j bilp v vzorcy va ika
virusih gengv. e je Cf visok, j@ bila » weored malo virnznih ger oy,

19.1. Ker prosilcu ni jgenn, v kakéni povezay so navadbe v javr s doswopni ivformaciji "PCR test 20 zaresljvi " s
"atanda-dnimi® <0 Ct, od argRna pricakuje pojasni o, ali kjuk vscmd obstaja micimum pomnozevar]. ki dokazuje
prigotnost virusa in s tem pozitivnast tastirane ossebe ter makemura pomnogevanj, ki dokazuje odsctnost vnisa
in & ter negativnost testi-ana osehe, kot npr. ©t 38 za oozitwnazgl in St 40 Za negativnost.

19.2. Ali PCR pdkrje oelotnz s2wenco domrevnaga virusa®

19,3 Ali je "keoliging" virssa mer jiva in £, kaka?

19.4. Al e vsaka dokazana "kaliging" viruse dokazuje akuiencsl £ virusom?

18.5. Ajlahko PCR tasovnao dalzéi kdaj je Eovek pridabil vinis?

19.E. &' lahko FCR na,da virusne delce iz prete<lin okuwib?™

12.7. & lahko PCR zazna druge sorcdne karcnavinise?

19.8. &' 23 vsaka s PCR testzm ugotovijena prisctnast v'nesa pti ne«i osebi ne glede na "keliting’ virusa
parnen abolelos! te ceckbs 2 C187

19.5. &g vzares pravarimo 2 PGR westom pri 30 Ctin isti vZorec testirano pri 40 Ct, bo vredngst enske al an
wilivalo na -ezultat? Prosles bi 2olel refercnee do teh oodataoy,

#0 Prasiles prilana kapije (@nsnmicranaga) i2vida o orisotrosti 0z detskeiji virosa pri o5, ki g9a je oprav |
[n&titut za mikrobia cgijo In Imursledjo iz Ljublane (v nad. [MI}.

20.1. Presilec, izhajajod i predlodencga izvida testirarja in ker iz javnz dostopnih virew 0 nformacij n® mogel
razbrati ir z gotovostjo ugotovit, od orgona prdakuje, da mu predicdi listirsks informacijo ki vsebuje navedbo
driavnega pradpiga, na podlagi katerega je I tako kot organ po 232 éenu ZME. javno poobladfen zam
izvajanje mikiobioloskih preizkufan ra podrodju meoicingke mikrzaiologije za potrebe izvajalcey zdravstvene
dajavnosti. tet oe! EGDG oriznan nacienalni referendni l3ooraton).

20.2. Progilec. ki mu v 2vida, pa lainen preprianje, -narjka veaj podatek o Stevily opravijenih pomno?evani.
ad pruana proakuja. da ru pred cEilistinsko nformacijo — predpis o7, 841, ki doloéa vaebing izvida testiranja oz.
zvida reposrednega dokazovarja vnusa, ter predicEi wdi en primergs [astheca (@nonimizi-anega) izvida
dajar ska opravlensga dokazovanja viruga.

20.3. Prasles od crgana prizakuje. da mu navede dejans«e skupno Stevilp {vae 1) opravljenih PCR testiran te-
skLpno Stevila (vsah) wsiranib osek v letu 2020 in v januarju 2927,

B Cepive profl C19 (v nad, cepivo)

21. Je organ kakorks i sodooval 2 EMA pri Zhini ter kentrgi in patrievanju cepiva in £, kako. Prosilec od
argana prica<ufe ali pisho zanikanje godelovanja ai prediozitey listinskin informaci,, ki irkazdjejo sodelovanje
argana = EMA.

22, Ja argan, pred dejanskim poTjevanjem cepiva vsekege proizvajaloa v pramet az. uparaba ng podredja RS,
sanostojhe it necdvisno ali pe ralegu JAFMP analizno oraskusil cepreo, boolsi kot mdna badis: kot izredno
konrale kakovosti cepiva.

221, Ce da. prosiles od crgana pridakuje listinska infoimasio o cpravijzn: kentrali kakovost cepiva veeh
proiEvajaloey.

222, Ge ne prosilec od srgRna pricakuje hstinska informacijo o cpravijan® kenirzl kakovost czpiva veer
proizvajalcey od (evmpskaga) uradnegy Lontroinoga laberatoja, Kije cpravic kontraola kakgwgst,

23. Ali j@ argan pii dolodanu radne in izredae <onfrale kakovosd. tor ne-rctinekib ali posebnih gregkusoy
SEMOEjNE N sUveicna nstitucia. 2li j@ podrejerg aekemu drugerru in katerermu organu oz, enfiteti a8: lahko
predlaga na-nitingke 8 i pesebne preskuse civilng drugka in ped <akérire| pogo;it?

Ylagatel pridakuje od Srgana. ¢a ba.

- odgovaril na v te zahtevi postavijer = wprasarja,

- preolodi zehtevane listinske informacie, bodisi v gbliki elcklionskin zao sow ward, odf) ali orepizoy
[kapijalscan) lisfin, bodis” v eblik a'ckironskih pevezav oo spletiih 2lvan, na katedd' bods elevanine list nske
infarmacije prosilou prosto dazeglive

[




- zabtevke po informocian v obliki vpraBanj ali lisdn, ki ne sodio v de ovng padredje organs, nemuedama cdsloml
prigtojai instituciji ali [drféavnemu) organs, progicd pa hkrati posredoval copis o odstopjenih zadava pizna
ocbvestil,

Organ je o zaateyi prosiloa oolodil z oolotho &t 167 9. 7-1J2-372021 z dne 15, 2. 7071, = katero je zahtew ugadil
v dell, ki s qanada na capivs, v preostalesn delu pa e zahteve prosilea zavrnil, YV obrazlzZitvi izooobijans
cdlodbe jo crgan naveda, sladede:

-Jrgan & dokument, saprofanimi pod teikami od 16, do 17, 12 razpolaga v akini abliki, ki jo zanteva prosilec
kar 2igan za diagnostico Covid-18 na uparablja gojiecnih metod. teraved za dokazowanje vinusne RNK v
kuznirah uporadlja teste, ki sa walidirani, imajo Se-RG ozrakoe. Toste @#vajd od pvega dne epidemij2 ao
protgimih proizvajaloa, pred gporaon jin verficoa pa intemib navodiih za delo, ki so sameatjani izklj.acno
laboratarijzkemu as2gju n so coreda jeni kat poelovna skeivaosl. Orgar zato pros lca napctuje na syvettvni sples
kier s dt2vilri peer-viewed glanki, v <aterib je ppisaro gajanje v rosa SARS5-Cov-2 na celiEnih gulturah.

- Poc toéko “8. in 19, orosiles pros 8 pojasnid, pri demer oroan pojasnuojy, da sklacne 2 4. Sercm £00LL
infamiacio javnega znadaja predstayljs semo dakuraent. < #e pbetaja v nek’ mgtarialnl aalikl oz, Qs dokumrans
kg3 ja organ v oky i sveiega delovaegs pedrodja 2e izdelal oz, pridokil in ga ni dalZan ustea:it a2 1a podlagi
cahlava, Pojasnile tako re predstavlja nfe-macie [avnegs znadajs, 53 to ri dokumenl, s kaledm bi orgar 2e
razoolayal.

- W ozwazi v oiks 200 ordan pojasejujc. da ni pristojen za nterpretacijo izvidow cragih izvajalces cer ca szvid
vaabuje posebna vrele osabnit pocat<ocw, katorega tazkrite bi pomerilo krsiey westia oeebnin padatkow.
Weebing izvida & dalodéena v Pravilw<u o pagojh, ki jih mara o izpolnjevati lakoratorli za izve,anj2 preiskay na
podrociu lsboratoiiske rmedicma. Podatki o skupnem Stevila opravljenin FCR testiran] in skupnem &tewvila
testiranih oseb so weakodnavaa objavient na tskovnin konferercal Wiade RS n ona hitosifoavic-
* & .sledilnik arasslistat.

COrgan 32 poudarjs, 43 uppétevaje nacge. ki jih zvaja v skladu 5 25, Slenom dakona o zdravstven dejav aost
(Ur. . RS &t 2305 — UPA, 158 — ZPacP. 23/08, 5808 - L2dr5-E Gl — Z0Z2dr 402 — ZUJF. 14073,
A6/16 — SAZPED. BT, 1719 — odl LIS, 7319, B2/20 in 152020 — £2HO00P. v nad. ZZ0ej), 7 organ, ki bi zvajal
ralege oblast in ob znari epidericlosd situacii piprave zahbevn h siiokavnih pojasai Se dodaino obremen,uje
vrhrarski strokovni <ader, ki nora ait na rarpoaga za izvajanie zakon skih nalog.

Zoper cdlodbs organa je prosiles dne 1. 4. 2021 vlo2il pritecbe, v kater opore <z adladitvi organy v savrnilherr
delu ir navaja sledede:

1. Presilee je po ZDIE ne a-gan naslavil vprasanja oo £l 50 do &L 16 vsa v zvezi 7 virusom SARS-CovV-2
oalezrijo Covid-1%. ker ;& domneval, da je orgar za svajanje svojena ustanovitverega namazna ir poslanstea,
aradvsam pa 23, clequ ZZ0e, (11 bocis v svojh labaratariph po Kochowvib poswlatih dokazal cbeto] virlss,
BARY-CaV-2 lar vEmbnast viruss SARS-CoV-2 in bplezri Coad-18, (2% booisi, d2 organ wporasla da<aze
nekega drugega prisnanaga slovenzkega evropskegs ali svetownega laboratorja. Sovenski medicinsk slovar
za Koohovs postulase dolota, da 2o sme nekend mikroow, mad katsre sodijo tdi virusi. piznat weroénost pr
dolodeni bolerni samz, kacar &4 izpolnjeni naglednii pogoii (] mikreb morarma najl g veakem prmern balesn,
ne fa tudi pri zdrrvin asebar, (i) troba ga je osamdi od balnika v Eiski kuilod, (i) treba ga je voepti zdravim
abéutljivirn Fyvalim, pri katerih masa povarasiti isto bolezer, i1 {iv) isti mikrab morama Znava asait. i7 a<uzenih
#ivali. Diretorica argana je na novina‘sk karfererci o akwelregs stanju gleda bolacy Sov 4-19 dne 2£. 2. 2021
predstavila nacionsing strategijo sledana znanir nonsvim razlidicam virnsa S4R5-Col-2. Maved|s j2. da bodo
gledenje ¥ humanin vrmgrch pokdival argan, (M Medicingke fak.ltete in Khnigni i18ttar za specialno
laborsionjsks disgnosiko na pediatndei kiriki UKC Lk jana. Maman spramljaria jo hitra zaznavanje navib
variant vinusa z vedja prenas jivsstio az. tezim ootekem bolezni ta- spremiljans njihevih vzorcey difenja Macn
spremljarja in pojavl anjs %irena novih vedan: virusa zajenas 5 sklasow, Pre sklap je xpremijanje novih variant
e okuzenit ceebah z razli$nimi webnikami sz<venairanja in sekverciraniem celoinega wirutnoga geaora. 1o
sprermljar e bo potckalo koatinuirans z zgjemam 5-10% HCR pezitivn h vzorcey z celetne populacijz v sklacu &
priporodi £m Evraaske kamisije in $2 posebej v poseknih cijnih skupinah teh bolnikoy, Orug: sklop je prav ko
spremljar je navil: variant, vendar 5 pemodjo dedatrega lestirania & presajainiml PCH test. [z navedh direkionce
organa prosilec sklepa, 0a organ (i) prejme kuZrine, (i) na ketenh oprsvi POCR testa in (ill) opravi sekvenciran)e,
delnega indali celotrega ganoma vinlsa, Ot trditvi MIJZ, d& virus SARS-CoV-2 poveroti bolezen Covid-18 in ob
znarn ih navedaah je arosilec prepnéana, da delo organa v 2vezl x virusom lemelji na znanost) fer ne siraKavmin
razizkavah. dejstvih in dagaanjin, k: dokazuigjo (i tudi Jziéni obstsj virusa SARS-CoW-Z, in ne zgzli njege
(radutalinig ko simulizan) genom, ter (i) rjaaovo varedn st balesni Covid-1d.

2. Prosileg je po ZDLZ na organ naslovil vpradanja od & 17 do 51 22, vsa v zvexi 5 POR tosiom, ker organ a
ugotavijanje virusa SARS-CoV:Z in boleznl Covid-18 uporsbiia PCR test kar nedvoumne potrjuje o=l
cbragieditve organa v |1, nenazadnje pa tudi navedena izjava dinekiorica organa. 5 PCR testom s& doRmzu|e
materija, ki 8 mora zaradi majhnosti (zatetnega) vzorcs po WoEno dolodenam tehnitng-tlehnoloskem paEiTaRu

E




melfipl cirati, da se sploh Ishko ugotovi rjer cbstaj. Maleria pa j@ Zkljuéno fizna Pri vatini informaci|, za
katere orgah smatra, da bi terje's oajasnile, epleh ne gre 28 pojasrevanie, ampak 2a odgovel dane in pa za
infa-macijo v obliki listne el spletre povezave, na podlagl katerh emelp delo organa, razen pri ookl 181, =)
a'e za odslopanjc med Comen-Drostenay protokalom (0 protokelom, kot jo opisan v fEwno dosiopni informac
"POE testi 5o Eﬁ-"lE-'S'ji'-."i.' E"-"tﬂij'-' Petra Wavee, mikrobioleging ¥ EQ:IEl[:-'-.IEL"qLI p HH|D Bambek Ihan ter Matjadem
Reteliemn. Razlaga argana, da je pratokal oz, navedils, pe katerem opravia tesie, inieme narave in poklovna
akrivhost, prosilcu ni sprejemljiva. Proesilec je v tobk 17, ¥ zahtevl pesiavil neposiedno in prepresto vprasan|a,
brez vegkrinega potrabrega poashjevanja. Corman-Oiostenoy protekol je javna listina, desedliiva na spletii
strani WHO. zato prasilas ne vioi ierelja razlage organa, da gre za inteme havodio in goslawvio skrvnost, Tudi
rapotila organa, da naj progilec poidde informacie na svetovrem wpigly, pragilcu n. informacla v smisi .
ndsiavka &, tlena ZOLIZ, ker niti ni konkretizisana do ‘e mere, da bl progilec in orgar zegatovo imala isto
informacis, niti prosilec na more veaet, da na njej lemel i dele argana, in ja zato brezpredmetne.

3. Prosilae se strnja 7 delam obrazlofitve organa, da ri pristojen daet nte-pretacija izvidoy drugin izvajaloey,
vendar prosiles niti ni zakteval interpretacie. temves informact & v obuki listine ali poveZave na Fvetovni splat, 12
katere ‘e razvidno pooblastilo drugih slovenskih laboratorijev 2a opravijanje nalog po 23.c tlenu ZZDej Prosiles
za pegany zahvaljuje za v obraziokitvi dano informacijo o Pravilniku, ne more pa sprejeli trditve organa, da |e
stovile testiranth oseb javno dostopna prosts informacija. Znano e skupno Stevila opravienih taslov in pa stevilo
akugerit oseh, wolike prabivaloey Slovenije je bile dejansko testianih, pa je podatek, ki prostcu ni dosegliv in
mu & taka naznan.

4 Poudarjenje organa da ni oigan oblast itd,, ;& prosiled prezpredmetno, A koli<lr orgar ne ni i zevaZanec 28
infzrmacije po ZDIJZ, ga pritezbani organ re b i pezval, da pritcEniku odgaven nomu pesreuje zahtevans
inforracie. Wusa SARS-Cov-2 in bolezen Covid-18 sta v ety 2020 mogao prizadela Svet in Slovanijz.
Predvsem na svetovnem spletu j@ najd rnega infarmacy. ha veredostojnost le-teh pa g'cweng«g prebivalea
ppozarajo ako predstavniki ablastl kot strokovnjak, ki z colasthc sodelujeja pr resevanju 2dravsivens <rze.
Rayno zata je pros oy povsem nesprajemiljiv izgovor argana, da mu cajanje informacije javnost predstzvis
obremanitev. Balozen j& vpradanje ki napre] zadeva osebno Llovekove sferp, &2 je balazan razgirera, pa tudi
javao. Mals javeih strekevnit institucij pe prosiiéevem preprifanju vodl v nezaupanje prebivalstva do lah
inattugi ter v informacipski kaos ket sma rmu priga tudi v zadnjem lefu. Prositec na organ zahteve sploh naslovi
ne ki, v kolikar b vac iviormacje, pa kater h v zahtevi povpradue, bile prosio dosiopne 2 objavo na spistnl Sfrani
argara.

IP je dne 18. 4 2021 preje. dopis organa st 161-6.7-WZ-3202° -1 = d1a 16, 4. 2021, 5 katenim mu je ta, na
podlagi 245 tlena ZUP. odstop’| pritaZba, kat doveljens, pravodasna in viazend & slra ni Lpravitens aseba

Ma podlag paziva 1P &t 080-121/2021/2 z dna 4. 5. 2021, j& organ IP posredoval dap.s &t 161 -0-7-LL2-3/2021
zdne 10 5 7021, kataremu j& priledil splosne dekumentacijo sistema vodenjs kakavast [Li. intema navocila 28
dee 0z, uporabo opreme). Dodatne je argan naveds’, da Je predmetng dokumentacijo v Klag fikaci, skem <adrtu
organa 3t GRO-1/2020 = dnae 10, 7. 2020, qpredelil kot posbovno sarvnost po Zakonu o posiovni skrvnosh (L.
| BS &t 22M9. v nad. ZPcsS). da jo chrani kot skrivnost, sa) zajema nerazkrito srokowno mmanje, zkulnje in
poslovre informacije. kl niso sploéns znang 2l ianko doteglive osebam v krogih, ki 68 obaing ukvarao s 1o
wrsts informaeij, termvet jo izkljutno ramenjena laboratonjskemu osebju za lzva@Enis mikrobioloskih prockudan
z0traj organa in ima teEne wroedrost, Zahlevans dokurentsca je dejansko zastilena kot ca<umentacia, za
kataro velia poslcvna skrivnasl 20 oo pubje=tivrnem krited;u (=cdba Upravwnega sodiEta v zacewi | U 1573722074
z dne 18, 11 20156 v povezavl s sodbo Upravnaga sadisca v zadey! | L BA%2014-20 2 dna C3. 11, 2018)
Medvomno gre tudl za dels. ki so wralena in predstavisje intalaktuslng stvartev avicrdav n stadap
snanstvens podrodie Eovedks ustvarainosti po Zakonu & aviorskih in sorodnlh prasizah (Ur. | RS, &t 18007
UPE. GRS, 110013, 56M15 in 8316 — ZKUASP, v nad. ZASH). [P je v podobni zadewi fhpr. odiedba & 05C-
BEEN1212 £ dna 20 06 2012) fe odiodal in j@ rahtevo prosilca zavrrl, ket zahtevam dokurnanti [nRvadia za
uporaba oprems) predstavijalo varovano avinrsko delo. Foper totki zahteve £t 21. in 22. se prosilec ne
pritoduje, zato nists predmet odiotanja v prioibenem postopku, gleda latk zameve da 10, do 20 pa oroan
podaja slededa pojssnila, po posarmaznih tokah zaklewa;

Totka 10, Organ ne razpolaga z hstinsko informacyo. ker ¥ wZocin na dokazuie obstojs yvishinega virusa z
gajitwansn| metodami, lemves v veorcin dokazuje prisoinost nuklginske kisling (NK), fo je fizitni del virusa.
Tofka 11 Organ ne razpolags ¢ hstinsko informacio, ker v vzorcih ne dokazuje obstoja viavilnega virusa z
qolitvenimi metodami. Fizitn| obstoj virusa na celitnlh kulturah in 2lvaiskih modelih je ‘zpitan v ved tlankih, ki
so daseglivl na spletu (prosto all prol pladilu) in &l fh lah%e prosiec peigée sam. Kot primer organ navaja:
DO1-10, 1084 xdicinad2s 10, 1038/541586-020-2342-5, 0101 6fi.virusres 2067.03.043.

Tofka 12 Organ ne razpolaga 2 listinsko informacla, ker v vzorch ne dekazuje obstaja viabinega virusa »
qoitvenimi metadarii Virusi SARS-GoV-2. ki sa jih v celignin kalturah izolirsli na (M1 Medicinske fakultete 5o




depcnirani in registrirani v Evropskem achivg virnsow EVAQ, dostopno na  hilps iy Suropsan-virue
grchive comigvig-podalifiekd provideryi-144.

Tofks 13,14, 15 16 (181932 183,184 15 (191,192,193, 194 185, 196,197 "985 18.8.%
Ta je voraganje in ni irformacija javnegsa znada, e, kat jo doloéa 4 dlan LOLE. ZD1JS organu ne nalaga
obveznost, da bi za progilca ustva&il ali privohil dokuments, 5 katanmi v &asu odictanja o njegovi Z81tev. ne
razpolaga. Ravne wake organy informacij za prosilca ni reba ohdalavay, povezovati, analiziral ali mu dajati
pojashil.

Totka 18 Organ na razpolaga 2 Estinsko informacije, ker ne izvaja khnitnih poskusoy in i ciagnosticni
rmedisinski lsbaraten), W diagnostiki okuZb laooratoriji CRM dokazujeje orisatnoest wirdgnih N v wzorcu bolnika,

wingsa v vzorcih, pri pastapklh iv irlerprataciji sledi navodilem proizvaja oz testav. Mavadila o prilopa dopisu n
53 zajditena kot poslovaa skriviost. Organ pri tem pipominja, oa presiles mativa oz, otemaljitve zahteve po
oridaoilyi listinske infarmagie o protokoly, ki ga pri evojem celu upodteva organ, ni podal, kar & somambne pr
tebtanju pravce do dostops ter javnega nteresa pa razkrijy z interesom prizadete stranke, da co cazkrita ne
pride zaradi varstva poslovnin skivnast [staliste Upravnega sodiséa v sodbi v zadevi | L) 598/2014-20 ¢ dne
a3 11, 2015).

Todka 20 (2011 Organ ni prigtzien za pedejanje informaci) drogib izvajalcey. zato prosica nepatuje, oa <3
zahlavarc informacie zaprosi M1 ter ga rapotije na spletno stean o Cews imi sifg-inatifulu’ nesa-knkovest
Fn tarn prpaminja, da 2o naloge cogana izrecno dolodéens v 23.c dlenu ££0a) in ne po £BM, kot zrotno navajz
prosiles, v ravedehi doloébi pa tedi ni dolséeno pooklasi o #& izvajanje mikmblolaZkin orzizkugar) na pedrosju
medicinska mikrobiologie za potrebe izvagjalcey zdravetvene oejavnnsti za ML Minstretvo za zdrawe skladno s
d. &lenomr. Pravilnlka o pegojin, < jih morajo izpolnjevet aooratorip za ifvaanje orgiskay na podrodiu
labpratarijske medicing izda davelienje. ECDC ni institusija. ki presoja laboratorila. Refereninost laboratarijey
qolosi vsaka drZava sama.

Totka 20 2 {rgan izvida, ki veabuja posabne vrste ogenih pogatkow, pritozniky re peesraduje. <er bi razkntie
pomieniky kriitev varsiva asebnih padalkoy. Yechino izvida doloda 12, Slen Pravinika & pagojin. ki jin rmaorsg,o
izpoinjevati laboratorji 7@ izvajanje preiskav na podrotju laboratorijgke medicine. Vozvazi & tetn organ
pojgshjJie. da j& nasdin podsjanja -ezultata pralekave v pristojnosti stroke. PCR, ki se izvaja <a detokeijo 3ARS-
Cev-Z, je kvalitativna metoda in noben predpis na dolosa, da je treba pedajati stevila ciklav  Analogno je pr
kyalitativnih PCR metodeh za diagnastiko drugib vlrusoy, kjer Btevilo cikloy prav tekao ni podano.

Tobka 203 {Crgan proslca panavno hapotLje na spletne stran Covio-19 sledilnik, kisr st objavljeni Stevilri
poedatki, neo drugirn tudi pedatk o kesetiran)ib FGR, potjenih arinera, itd.. in siger za vsak dar - o zateta
testiranja dalje. ¥ primery, da orosilec ne zna wporabljati navedene aplikacie, ga orcen napotue na Jpravijavcs
aplikacie Covid-19 ali MLJZ, ki vadi in varavija zbirke sodat<ov s podrodja zdrevia in zd-awstvarega vargta
skladne & 23.a & enam ZZ0e).

Glade pritodbenit navedb prosics a-gan oo todkah pojasn|L]e sladede:

Totka 1. Veekaker delc organa, ki izvaja mikrobizloska preskuganja na pedrodja medcing<e mikrebiologie 22
potreba ievajalcow zdravatvene dejawnosti v skladu s 23c glarom ZZ0Dc) temeli na znanasti ‘n strokavnih
reziskavah. Za dokazavanje viruaoy (velja za SARS-CoM-2 0 druge viruse) g2 danes najoogosteje uporabliy) o
molekulame tehnike. <jer oskazujems prisotnost nukleirske kisling, to jo gonzma virusa v odvzeter vearcu. La
'@ pasiopek na potrabujemo viabilnega (, #veqa”} virusa, zaw veotac Zo na zadetky ingstiirama ir tako e
postepek varen za wvajalca. Majpogostejs uporab jens malekulamma tshaika je v ta samen PER (Polymarase
iZhain Reaction sz, Warizha reakrija 3 polimerszo). Ddvisna oo uparatljenib metod in napray postopki rajajo od
eng da priblizna stirik, ur. Dokazovanje virusne nuklsinske ksling (RNK] v vzorcu je pedobng ket farenzik
dokazujejo genarn (DMK iskanega dloveka na kraju dogedsa. Kadar Z2limo dokazad obsto] viabilnega virusa
fviruga ki e spesokon okufiti raslecnjo celico) nangsemo wzorat (npro Bis nosno-2relnaga predela) ra
ustrezno celidno kulurs Z Lstreznim gojigter. Maio ved dni opazuems pod mikroskepom, ali se je pojail
citcpatogen udinek, ki nam pove, da se virus v celicah namnozuje. To patamn acdatho doksderna s& 2 drugmi
tehnikami (npr, imunafuerescenca). Ker delamo 2 viabilnimr visusom in ja SARS-Co-2 dobro prenosljivin lahko
povzrodi resno obelene, je za tako dela predpizano. da se ga lshko izvga lo v laboratori. s stophjo Riolozke
vamosgt 1. Pastopak traja oriblizno Stiri de ceem dni in e ga v disgrestitna famone ne 2vaja, ker b preiskava
trajala predalga. Za prapreéevane grjienja nalczliive bolezni kot je Sovid-15 ja potrabhe hitro ukrepanje. zato
anjtvenin meied za dokazovanje viabinaga wiruza SARS-CoV 2 v disgnostitne namare, K so pradaet
pritcnikovih vpraganj, pr crganu e izva@e, zals 1adi ne raz oolagajo z zahtevaro listinska dekLmantacijo.
Totks 2 Kot je bio 2a voelkrat pojasnjano, argan « vzoreh ne dakazuje obstoja vishilnega virusa 2 gojitvenimi
metadani, termvad v wZorch dokazuja prisotnest nuklainske kislice (MK Grgan za preiskovana YZorcey
uparablja metads, ki 2o znanstvenc preizkusenc in jik prznava e mednaradna ali darmata stro<cvna 2dru2engs,
tkladlnn z 0. Elanom Pravilnika o pogojin. ki jih moraje izpainjevati laboratariji za izvajanje praickay na sodrogjl
labaratenjske medicine. Prosiles je v svaji zaheeyi 11 del &, Virua SARS-Cav-2 In baolszan Gavid-19 pos-edcval
20 vpragan) & podvpraganji in zahteva od organa om mu edgovari na vpradanja. Prtam organ pripominjs, ds
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wprasanja n s infernacia javnega znadaja kot jo dalota 4. ten Z0LJL. ZDILZ organd ne nalaga abyeznost. da
b maral orosilou posredevat miormaciio ket odgavar na vprassnje, ki je vezanc na delavno pedrodie organa,
kol 1o dolota 45, Elen ZMed, kar pa ne velja 7a prosilca. Zato je zmotio stalidée prosilea, da mu je organ dotdsn
adgowvarid T dJaine
Teoka 3. Pristojnost 2a opravijanje nalog dolotanit v 23.c Elenu FZDgj ima samo grgan. Ni magode slediti
naverdbi arosilca, da Atewi'c testiranin aseb ni javno dostopna orosta Informacija in da padatak prosiled ni
daescgliv in re znan. Kot jo bilo fe pojasnjeno, so padatki o Stevilu tectiranj PCR ra pesamezni dan, 2e od
zatetka testiranj dostopri na spletni strani Cavid-18 sledinik pliips Pegyid-18 stediing org/stistals. kjer lakhko
prosiles izbere tudi pbdobja 23 kaiero #2li imeti podatka
Todka 4, Organ pripominja. da progilec ne [ofi dvah praynib pach. in sicer MIIZ in NLZOH, ki opravl)ats razlidne
naloge, NIJZ skiadne s 22,0 Slenom ZZ0ej 'n NLZOH skladno 5 23.c tenom ZZDa), Tako prosilec v pritodbi
rragtana naslav.ja organ kot NIJZ. Organ s nikakar ne stinja & prosicam. da hi margie b vea Informacia, o
katerih v sveji zahtevi povoresuje, prosto dosiopne z cojava na spletni strani argana, ker vee povprasevans
informarije, kat ja bilo 2e vedkrat pojasrjare, ne izvrajo iz deltwneda podrofja organa in &6 e nahaja,a v
materializicani abliki. ©rgan javnosti s2umo pareda relevartne strokowna infeimacie v Zvezi z virusam SARS.
Cend-2, ki izvirajp iz njegovega delovrega pedrodia tud na tiskovnih konfarensah viade in prosilca napaidja na
spialng stran hips Vwww. gov sifneposrednl-prenosd, da spremlja nepesredni praras ali pa g infermacije oglada
za nazaj na spletni strani hitps (fd4d fdvgio silamivitv-antomativoil.
Crgan penovno poudans, ds glede na nalzge. ki jin izvaja v skladu s 23.c Elenam ~20=, z vidia zavezanoat
po ZDIJZ ni aran, ki bi izvajal nakege ablast, $& posshro ab dejsteu, da ob znani epidamiologki situaciji
priprava sirekownib pojasni' in pdgoversy na veraianja 2a posamerne d*favijane dodatno ohremenjuja yrhueki
strakowni kader, ki mara bit na razpolage za izvajanje zakonske opredaljenih na'og. Veekakar pa strakavno
uspoaobl eno oeebja adurno pripravija cdgavare na vprafana, i j'hodovinaig skladno 7 Zided raslovljc na
organ, zefo je javnost chvestera, Glece ra to, da so navodila za deks in Uporabo Cpreme izkljugrs namenEna
sirokowno usposabljenamuy laboratorijskemu psebju orgara, ra pedlag katarit. izvajaio laooraoriisks preiskave
in higc prosto dostopna tar zanj prav gotove ne abstal javii interes © podrabinib postopkih EZvecke preiskav in
uptrabe specifiéne opreme, orgar meni. da je izpedbijana cdloéba pravilna in zakamta tar temelji na deindbah
ZOWIZ. Dopisy je organ poles Klasfikacijskegs nadns organa 2 dne 0 7. 2020, prilgz | &2 eledata dokumente.
wee 2 azrnako poaloyns skrivnost
« Declaratisn of conformity MeuMoDx SARS-Cavz ASSLY, z dne 19, 3. 2620 41 stran),
+ Delo z apa-atom MeuMoly 25 MO-Y-NLEZOH-OMMME 08-31, z dne 7. 8. 2020 (5 strani).
« Dakazavanje virusa SARS-Cov-2 s tastom MeuMolx MO-N-NLZOH-OMMMBOE-22, z dne 7 9. 2020 (3
=tran).
v Moumedox SARS-CoY-2 Assay Matruction For Wse, januar 20&1 (22 strani).

Pritodba J& delnge utemeljena.

IF ueodama pojashjuje, da je kot orgar drugs stopnje, v skladu z 247 denarn ZUP. dolzan preizkusiti odlothe v
delJ. v katerera |o prito®nik oz, presilec izpedbija. Odlotbo preizkosi v mejat pritozberib naveck, po sracni
dolfnosi pa preiz<usi ali ni prdlo v pestopku na pryi stopnji do listvenih keétew postopka in ali ni prekréen
rmaienalni zakan.

W abraviavanem peimecnl ni spome, da organ sodi med argane, zavezane po 201JL

Kot izhaje iz dolobbe 1. odstavka 4. clena ZDIUZ In tudl dofothe 1. odstavka 1. Ciena ZDIJZ, informacio
javnoga znataja predstavija samo dokumeni ki Ze obstaja, s ie ustvarjen, oz cokioment, Ki ga @ organ v
akviry svojega delovnega podrodia de izdelal oz. prdobil Gre za pogej, ki e v teorl poznan kot skritery
Ihateriglizi-ene ablikas. Organi, ki so zavezanci po ZDIJE so namred dolinl omogoliti dosiop le do e
obstojesih informacij in niso dalZni ustvariti NOYega dokumenta ali pridobit ¢z, vzpostaviti dokumenta, ki ga v
&3asu zahteve nimaja

Predmet taga pritoibenaga postopka Je vpraéanje, ali je organ upravitens zavmll dostop do 10., 1., 12,
13., 14, 15, 1€., 17.. 18, {18.1, - 18.4.), 18 {13.1., - 19.9.) in 20. {20.1,, - 20.3.) toéke zahteve prosilea.

v K1, tolkl izreka (17, In 20.2, tofka zahteve prosliga)

W pritodbanem postapku e 1P ugotow, da je organ z lrpadbgano odistbe prosilcu zavrnil destop da dokumentz
uz. dokumentow. %i 90 predmet zshieve prosios pod 17, oéko, 2 shilcevanjem na izjemao iz 2. tad«e 6. Sena
ZIHJ7 'posiovra skrivnost), brez da bi 5B argan uvodamns 3p o cpradelil 4o zantevaneoa dokumants oz, brez
navadbs, kateri konkretni dokument oz, dokumenti ca predmet pressle in pa minenju organa predstaviao
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paslavng skrvnast, Srgar se je v izpedbijani adlodhi v tery delu fudi 2 gavialre skliceval na poslovno skrivaas:,
brez Thazovarja izpoinjevanja krlerijey za obstoj zatrevane izeme po FPos3, 10 sicer 23 viak posamezni
dokument na katerega se naraks zabteva prosilca oz, wstreza zantevi prosilca nit 7 rpadhbi ene odloche ni
razyidno Eigavo poslovno skrvnost organ, <ot ‘avni zavos, v konkremem primerd sploh varwje.

Prav take je organ zewrmil tudi zastevo arosice iz 202 todke, ki se naresa na prirer  astnega
[ananiniziranega) izvida dejansko opravljenega dokazovanja viruga. s sklicevanjem na Fjgma varstva asabnib
podatkcy (3. tolka 1. odsavka 6. &eta ZDIME) brez opredeltve, <ateri kenkretni dokumrent ja2 kil predmet
prescie, niti 7 navedel, katere (varovane) oz, pogebne vrste csebn-h podatkov dekurent vaebdje Prav tsko se
orgat mi oprocell, ah & ivformacije mogode iZlodit iz cokumetta al ne oz, al je obravaavanem primesu
magode oparabit Lioonstiler dalnaga dostopa (7. dlan 201U - ¢e je ocman ocenl da ki oila £ razkritjem
padalkoy, vsabavanih ra zahtevarem dakumantu, ogro2ena njitova zaupnost, bi mo-al pojasait, zakaj ob
prekriu tet delow, prasilca ne bi oilo mogode seznatl ¢ wssbine praostalega dela dokunerta. Herati b organ
ma-al bolf dalgéne pojastiti wodi <Ak bi dos:op do zaatevarih podalkoy kazal na tofna dolofeno oz, dolofljivo
psebo Qzeoni podatek. (npr. zdravstrena stanjel namnet ne mee biti varevan Ze zgolj zaradi sarrega sabe
terved le zato, ker je iz njege mogaoda rerbrat tudiodaniteln posameznika al patamacn kovo lastnos:. ki ga
de.a doloélj veqa.

Ma podlag] navedencega je IP ugotavil, da se odlotbe, zaradi pomanjkljive obrazloZitve, v tam delu ne da
prolizkuszitl In 50 poslediéne podane bistvens krditve pravil postepke pa 7. tofki 2. odstavka 237, Clena
ZUP. IP |a zato prito¥bl proslica v delu zahteve, ki 38 nana%a na 17. in 20.2. {gtko ugedil in na podlagi 3.
cdstavka 251, élena ZUP. Izpodbl]any odloébo v tem delu odpravil ter zadeve vrnil grganu prya stopnje
¥ ponovno odloan|e, kot Izhala iz 1. tofke [zrocka te odloébe,

Vriitey zaceve v ponowns adladanja 1P ulems juja 2 razleg ckonomignosti postopka. Poseher vidik nacela
ekonomicnosti iz 14, dlena ZUP je tud nace o udinkoviosd, ki od onganoy zanteva. oa se preskrt wse, karj2
pofreann 7@ praving ugotavitew dejanskeca stanja ir za zavarovan|a pravic strank ter javnin korsti. To pa bo
rajlafie dosegel prav pryostoperjs<i orgar, ker =B zahleva prasilca nanasa na dokurents, ki soo del
gokumertaciie organa, posledicne prggar AFpolage z vso dokumaentscijo ki j@ predmct peescje i razpolEgs 2
y3emi podatki, «i jih pofrebuie za ustezno regtav predmatre zaveve. Polag navedonons s2 <0337 (B2 ni
gL 5Ll v waeb nako obravnavg zadeve i1 52 ni apradel | do zantavarit informaci, ar Semer mu jg & mofnast
cana pray z ¥rnity jo ¥ porovns odladanja

¥ ponovljenem postopeu B ofgen uvodoma dol2an iasno opredsisti kaler dokument, ki (ih zahieva prosliec. S0

gdosatop oy, 72 veak dokument, ki ustress zableyi prosiica W primery chelaa kawre od iz em po doloéhah Sain
B. tlara ZDIJZ jo delrar arazojati udi ali je mogote uporabiti institut da nega dostopa v 2kladu 2 dolotoami 7.
fena LLH1E in 19, Slena Urecke o posredovanju cn ooncwni uparab irfomacij javieoz znaéaja - | RS, &t
Zd16; w nad. Uredba) ler natanéno in daleéng oprecelit, v <ateren dely se posarnagzni dokumert prekripe in ra
pod agi katera korkrelng izjomoe od prestega dostopa. Delothba 19 dlena Uredbe namree doloba, s Se
dokument a i njegoy dal ‘& delno veckije infermacie iz 5.8 n & Glena ZDIUZ, se Staje, dajh, o mogods izladiti i
dokumenta, ne da b to ograzilo njageys zadpnost. &2 jik ie magede fiz' 4ro postran ti, praditati, tra,no prekr b al
driceie rapravit nedostopha Se gre ca dokument v Jziéri ooliki; zbrsati kodirat, blakirali ¢mgjiti oz, drugadce
napraviti nedostopre, &e gia sa dokorment v cloktrons < abliki (7. odstavek). Ne glade na zapisanc se Steje, ca
inforneci e T dokumeta ni mogobe zlodti, #2 b bio taks izlodea nformacijo mogate razbrati z drudih
informaci v cokumentu (2. odstavek 10, tlena Uredbe). Delni dostep je torsj parekio omogodit veenz, <o (in
e delno razk-itie ne bi agrezila zaupnosli varevanin infaimr acij. Pomembna sta torej fetnicni in vsebineki vidik

Pri tem IP opozaria na delochg 24, Elens AUP, po kateri mora organ ves Sas med oostopkom po uradn,
doldrcati skrbeti za to, da so v postopap wizlersni vsi na «<aterit pravice ai prayoe kocist bi lahko volvals
odlofha Jousdtev te dolfnost (Ge peebi, ki bi morala kil uoele2ena kot strankz ali eranski ade efenac v
postoaky, [ Mo2nos: ri bila dana; pa precstavia bistvena krditey pravil postopka oo 2. rotki 2. odstavea 237
Elena ZUP. Crgan mord postopek vod i s<ladna z 2UE in siranks, 73 katers meni, da bi adlodtey Ghko wol vala

L

na pjfhove provice (N pravne kogisl, povabit k sodelovaniu v postopky 13 formalng pravilen nacsn.

t3ade na o, ca so jo organ ¥ izpodbijani odlohi in v adgovon ra paziv P, pri dostapu 0o daleden hizahtevanih
dokumenley, pavsalno skliceval na dolotene iziems ao ZOLZ. IF ¢ hadaljevanju opozarja na njihovo pravilo
ruzlugo n padaja rekaj naootkow, v zvezi z zavrjevarimi igjarmarei, ki jih mora ciganu upadtevati v pontul enarm
postzsku. Y tem delu P 4e dodala, da dokezne breme. da so dolofene informaciis Rvzete i Prostegs CONODS,
G| QINGHEEN.
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- igjema fr 2. lodks 1. odsiavio 8 Gang (oosiovma skmnost)

Pr. zabjevanu izjeme posgyne skiviosd mora organ uvodoms uocSteval, da so zanhievan dokumeni
redvomng nastali oo 200 4. 2019, ko je zalel veljat 2PosS, kar pomeri da 8o podvrien| ppradelibvl poalewne
gkrivnosti po dolpdbah ZPosS in pasladidne mora grgan ZEAEel 2polsevane kriterlew za obslo) poslovne
thrivnost po dolatha ZPos5. Da so zahiavani dokumnenti nedveman nastali po 7atatky velave ZPass izhaja iz
datumoy na dakumentib, & jih je orgar P posredovel skupa) @ adgovorsm na poivon jin prepozaal kot
dokumente, 4i ustrexaje zahtewi prosice nod 17, todko.

Za poslovns skhvnasl, ket iziemao iz 2. todke 1. odstovks G Slers SLEJZ, me sicer dtejeja informacie, ki
fzpa nujsio zahteve za poslevno skrivnost v skiadu 2 zakonam. < ureja posiovne sknvmost (ZPoad). Pojer
poslovne skrivnasti pa 2. Elenu ZPosS rajema nerazkrite straeovng znanje, izkusnie in poslovne infermacije, ki
izpan uje naslednje zantava:

- je zkrvnost. ki n' sploéno znana ali lahko doseq jiva osckamn v kregh, ki se ckitajnn ukvarjaja s o vis'o
infarmac.j;

- ima 12nz wiednaat;

- irnetnik posieyne skrivnosti ja v danlh ckeliggirah -=zumna ckrepal. da ‘o ohrani kat saivnast

Domrnava & da je zahteva iz trefiz alincje prejénjgns ocdutavea izpolnjena. &g je imetnik analovhne skivost
infermacijo dolodil kot peslovno skrivnacl v pisni oliki in o tern seznani' vee osebe, ki orihajaje ¢ stk al se
geznani s 5 1o infonnaciic, flasi craiberika. delavee, clane organow druzba in druge csehe. £3 posawno
shrivnost s2 ne morgjs dolodili infermace, ki s po zaksny avns, ali in‘ormacije o <riitvi Zakona al dabrih
poslovnib coitajey.

Giade na navedeno so poslovna skrivnos) le Bt podalki, prl katerih so vse ti zgora) nadtole zahlove
kumulativne zpolnjene. Kol irhaga = komentara k 2. Slenu pradioga zakona', posiovna ekrivnost pomani
strokovno znanje |n izkudnje ter dragocena posiovne informacije, ki imeinikom omogodajo veljo korkurentnost
in uspadnost na trgu in & tem povedujejo donosnost, zarad| Setar @ v Interesy imetnikov postovnih skrvnost, da
be ostaneyo nerazkrite oz zaupne. 0D lem P pripominis, da je v skisdy § sipvensko sodno praksc doXazng
brema pri Eglﬂﬁnj?:.r_.ﬁnru zaka Fahtevang informacie pomeniio kenkurenting prednost, ng subigkty, ki posiovno
skrivnost Zakrjue

W ten delu IF 2 dedaja, da grgan kst @wni zavod, ki, na pedlagi deloth ZZ2dej opravija nalege na pod odju
zdravjs, okalja in hrana, dolcfene s posebnimi pradpisi, ter na celetnem cbmodu driave zdruivje wvie
labaratarie in pripadajots strokovne dejaynosti nekdanp:h 220 e W, e more zatrevill posloyng skivnost 73
dokumente. ki irkazuieio niggovo jEvnopravno delovane 0 momio bili podvizen iranspareningst 5 tem ze
zagotavlia whinkavit nadzar nad delovanjer organa, kat emanjiujs korupoijgka teeganja, vela vestnast.
padtercst, swbnost in zaupanje, kai prispeva £ terw, da ima tak organ vedjo legiimnost, da ge poveda
zaupanje v razme-ju da navaderega argana in da se poveda oddovotnost organa do veseh drisviancy v
cemokraidni drugbi. Organ pri svojem delovanju nedvomne zasledwe fawni interas, kar pomeni da sc
pememtEni vsi termelni podatkl. na katerh temelji odied ey crgana. ki jih ima javnest pravico izvedeti zato je f2
pojir 2vno nenegoee, 4a o tavrstri podatki, v celoti predstaviiali poslovno skivnost.

- lgema iz 3 fodke 1. odstavka 8 dena (osebn podatek)

Za nbetzj opisane iZjeme marata bt speinjona dva pogoja, in giser.
» pocatel mora ustrezati definicl | osebnega podatka
= zarezhritie osebnaga podatka ne chataja pravna podlaga i, da gre za varowan vaabn | padatek).

Uredka (ELY 201B/E79 Evropskega parlamanta in Sweta 2 dne 27 aprila 2076 o varstvu aosamaznikoy ori
abcelavi psebnih podatkoy in progtem pretoko takin podatkoy ter o razveljayitvi Divektive 2EA4&ES |LUredni [ist
Evropske unige, 8. L 118 z dne 4, 5, 2106, v nad. Splagna uradba o varstyy pedatkew)[1], ki se v Republiki
Sioveniil uporablis neposredno, v Glenu 4(1) dologa da je osebni podatek katera koli in‘ormacija v 7vezi z
dolodenim &l dofotijvim posamezndiom (v nad: posameznik. na katerege se nanasajo asehni podaikl;
doloblv posameznik je tisk, ki ga je mogode neposredno ali posrmdno delodid, zlast z navedba identf katoja,
kot jo ime, denlifikacisks Stevilka, podatii o lokachl, spietni dentifikatar, a1 z navedbo enega ali ved dejavrikay
ki so matinl za fizidng fizioloéko, genetsko, dussvno. gospodarsko, kutumo ai d-ufbeno ice-titeto tega

" hipe sivessy, e sidawnicodaene TR 1921 36T TR0 103dETER Bl

¥ Toho wpravie AodnA DrEkea. & e sioer naneka na doiotbe TGO ki sa yefale pred Lee javitdic ZPoe8, venar piawno voredan|s ro
mpmniu 1P aslgjs aRAkE rpr. sodbe, b U 2540000 & dne 7B FODY, At L TATRA000 £ oha 11, 20 2000, M. 1) 1 B0EE 2 dng 27 1,
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posaneznika Chgan mors pi skboavaniu na (Hemo varsive osebnih podatkoy jgsno navesti kalefe vse
podathe vgbue posamesni zahtevanvpresojani dekument in sg |ih 3lee a opcbng podatie (vista oseboega
podatka), zaxka iih tisie z6 cesbne (kelo Fh = mogote poverat] 2 dolotenim gl dosollivem posameznikom) m
katers 0d teh osebnih podathoy Siele za verovane. ker rakonodais ne omegods nifhovegs razkiiz

- 0 aviorskopravinem varshi

Yoskadu s 50 Slanom ZASP e avtorzke de ¢ individualva intelekwiaing stvaritev g podroéja knjifevnosd, znanosti
in umetnost, ki e na kakrSenkoli radin izratona, oo ni v ZASP crugalie doleienc. |2 navedens cefiricie ir
obztrjada wadne pra<se ter oravne leorije izhapa pal oredposlavk, ki morajo bit izpolnjene, da 2o oosamczns
colo 2taje £a aviorsko dac po JA5P, r sice S0 0 individualinost, intolckiua nost oz, duhovrost, steartey,
podrade ustvarjalnost noz@zenos:. Ce tore] possmezno delo jzpoinju e wse navooons  predpostavko
karru atvna, sa 5feje, da gra za aviarska delo.

. odstavek 25 Clena Z0LIF oravi da 52 j@ na varsted aviors<e pravice v zvezi z omeitvi;c nadina seznan.lve
mogote sklicsvati le v primerih, ko & imetntk gvlorsiih pravie iretia opeba in ne organ, K 8 raverancc I8
posredovane Informacl @vnegn znacaii. Poleg navedenaga 2 odstavek 25 flgna ZDLZ pravi, da ce
reprocukeia zanevane informacie vendarle Jovzli tudi v arimenh. ko je imetnik avtorske pravice na njgj reta
oseba. verndar gre za oka jske nfo-mracie

2rgan soomora v poncvliaacr posopd pi sklicavanjd na avoorsko delo uvodoma opredell do vprasania koo e
imetnik matera nib aviors<ih pravie na dokumantif. ki so predmet zahteve prasilca, gri term pa [P opozaria, da
zoolj cojsivo, da da<urrent pradetavija avtorsko de 2, e zadestuje Za Zavraitey posredovara.

Test interesa favnost (2, odstavek 6. clens JDLGE)

Tast interesa javnasti jg urajan v 2 adstaveu G Glena Z0LIZ. ki dolata. da se na gleds na dolotba 1. odstavka
istana tlana, dostop do zahtevane informacije dovali, 38 ja javni nteres glade rackrilja motosjsi od iavnega
interess Bli interesa drugit gseh za omejitev dostopa do Fehtevane informacie razen v dolodanit grimerih, ki
g v zakend tadi jasno dolcéeni. Organ v nidemer o popasnil sveje odiotitve, zeka) e raveel stalidls. da
Zahtavanl dokument or podatkl vsebowvanl ¢ rahtevenih dokumesniih niso podaike, ki b B v j@vnem miaresl,

pmpak e e paviaing naveds! da progilec ni zkazal da bi bilo razkritie zahievnih dokumentoyv v avnerm
[ale= =100

Bistvo presoje intere=a javncati je v nofnostd relstivizaci e delogens izjeme, ki mora biti armejaa 290l na tiste
primera. ko jo irteres javnost 23 razkeije dolcéene izjeme moénejii od interesa, zaradi waterega ja dolotena
inforracija zavaravana kot izema. Pr. uooran testa previaduvjotege nteresa javnosti j2 treba presed i twd | ali
ja inlares javnost za radkent e infoirracio avnoga znadaja lshko moénejéi od potancialne stajene shodc, ki bi
rastala z azkeitem informacgo, Wolecn) se poLdada. da ga je freba uporabliat z velike mers previdnost in
shrbnast, saj test nlemsa jawnoss zatlava bistvono vedjs kakovsat odlodana v okliki tehtarja posamezrib
racprotujacit si oravic oz, inlemsay. 1ast Irlemsa jaynost zato poimeni izjsgmao od iziem, ki 58 mora uporakljati
zelo premislienn in zgolj takrat ko bi s pomodio tega testa edkili aeka), kar bi prisomog o k Sicsl razpravi in
raz Jmevanju netesa pomembnega =3 sirks javneel. Javil interes za razkolie |0 na npr, modan v siuacijah, ki
g8 maverueio na_pridobtvanie all porabo javnih sredstev, javng vamost, [avno zdiavie, pdgovornos] in
transparentnost odlotania, ki sprotio @vno all paramentamo rezpmve, pd . Pojen ineresa javnosti taka ni v
vsak zadevi enak a0 viapre defin ran, temuad se lahko kaze v rzlitne pojavnik oblikan, Prav tako se lahka
javni interes s Easom spreminja. saj je odvisen od dtevilin dejanskih a<pligéin. Zasnova javnega interesa tore|
ri kenstantna. ampak sprerenlva in cdvisna pd renainega dajanskega stanja. S tem @a je pooLYaa i teca
javhega interesa omogadena presad od primera do priera ki upedteva azhiiae in prav tako spremenljive
dejamike, ki tvarijo javni interes za rarkritie Pri tam 1P [zpostavija 4= stafiile sodng prakse, i Kelers izhajs, od
bl bil favni inleres glede razkritjs podan, »Se bi bile ogrotena lake vrednole kol je npr. Evijenje, zdravie aii
varnost juci in podobnoe * Interes javnosil kat sploden mbsres, ki na sludi samo interesom ozke skupine osab,
ja oraj cprodeljon kas nakaj, kar bi <sristilo javnem.a vedenju in 5 tem pmegaotilo nadzar in scdetgvanjs javnash
pi abli<ovanju 1 stib matik, nad katenm' b morala ta odeti z veo s<ranostja

Pri testy javneqs interesa gre tako 28 tehianis, ori keterem (e potrebno presodih, kdaj previeda prayica javnogl)
vedetl nad kakéno drugo pravico oz (zlgmo. iz dolodb ZDIJZ in & bem ugatoyitl sl bo v konkretfem primeny

Evnami interesy bali zadofdent ¢ razoifjem all g neragkniiem infonmacije

TMpr sudbi Jpravieos soz S2u sl | U 14830205 1-B5 i1 21 | o “EH2SED IR
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IF peipomina, da je 2e cdiedal o vaebinsko podgoni zadevi, In sicer o dosiopu do dokumantoc)e, ki 58 je
sanadala na pridobitve in pocalifanja dovolenya 7a promeat 2 doledenivii cepiv, pri tamar j@ IP presoal tudi
javnl interes za raziritje zahtevanih informacij fer ugoiovil, da @ podan vislik javnl interes, da se caplienia S
predmetnimi cepvi izZvaiaio, ¥ smislu varovanja javnega zdravja in preoretevanja nalesljivin bolezni, in de e gre
Zolj za vprakanje popiovne skrvnosi ’

- Poraba fovnih smdstey (3. odstavek 6, (lena Z011Z)

Sklaono z dolochs 2. oostavka B &lena Z0IJZ 3e, ne glede na -norehien obate) izjerre iz 1. odstavks tega
tlena (torej tudl obetoj poslovr e skrivrasli), dostep do zahevanit infornaci javnega znataja dowali, &e gre za
podatke o porabi javnih sredstev ali padalke, povezans 7 opravianem javne unkcijs ali de.svnaga razmerja
javnega usludbenca, razen v primerih iz °. it & do 8. tobke arveqa eristavka ter v primerih, ko zakon, ki urs o
javme finance sl zakon, kl ureja javna rarmeéila, doladaia drugads.

lz ngvedenega jasno Zhaip, da (= 3 zakonodaialec pretental ds javni interes I (Rzkrie podatkov pratehin
vealel (ludi npe. ne alede na meebiing wemo postovne skrivhostl) ksdar gre =8 podzlke. ki predstavijalo
podatig o porahi jsvnin sredsiay

» K £ togki lzreka {10., 11..12., 13.. 14, 15.. 16, 1&. 18,1, « 18.4.%. 18, {191, - 19.9.}, 20, (20.1.. 20.3.}
tofka rahteve prosilca)

IP pojasnjuje. os so orgeni dolin omogodih prosécem dostoo e do Xe pbmtoledh informacy ter niso dolin
ustvariatl novih dokumentov, zhbirath informacil, opraviiat eziskay ali analizirali podatkov. da bi zadostill zahtey|
progica. IP dodaja da iz sameaga ZUP, Uredbe a upravnem paslavan. ter nadéela prigzne In odpre javne
uprewva, sicar ‘zhaja obveznast omanay, da odgovenjo na vsako vlago strarke. tongj. da pa svajih najka jEib
moéeh, predveam pa upodtevajad swaja [aredveem styarno) priste, nosl. parmagajo prosiky, da pride do zalenih
podatkow. Vendar pa [P opozana. da ZDIJZ ne prodstavja instrumenta za Zagotavijanje infomairanasti orasilcay
izven dometa samocga zakona. ki kpnkretizica pravico pridobivanja 22 vstvafenih dokumentay. s kater m. organ

tudi dejanska razpclaga.

Skladno 5 4. tencm ZDWJZ informnacic javreda zZnadaja predstsvija same dokurncnt, ki Ze cbstaja v nawi
rnaterialni ablikl, &2, tigti dokument, ki ga je orgar v okvir syojegs oelovnega padrofa e izdelal oz, pridokil in
ga n dolzar ustvariti #ele na podiagi zahteve. Havedano pomeni, da na pimer viaga, & katere se Zanteva, da
grgan adgeva’i na wprajanjg oz pripravi oojaznilo, obrazioftev ipd. ne predstavia zahteve za dostop do
infarmacy javnada znataja. 1P pojasnjJje, da ZDWL, ki cnogoda pritodba kP, ne arogaca o2, predvideya
pravice do cdgovoray in pojasnil - podobrega. Takéro sta iste ‘zhaia tudi iz sodbe Upravaega sod $2a RS &
| U 3512010-12 z dhe 26 5. 2071, Prosilec ima namrat po ZDLJZ pravien zahtevati dokomeante, & kateriri
argani zaveranci = razpolaga’e, we prosilei ne 1P pa nimaia po tat zakony nikakosnega vrveda. s katerim ]
prigil'i crgzn, de posebej na zahtevo prosilca ustvari delosen dokument {npr. pripravi sdgovore na vprasana,
poda pojesnilo,, abrazlozibee ipd.).

|z zabteve prosilca jasao zhaia, da #2'i pridehiti doloéena pojasmla, cbrezlofitve in adgovara v zvazi = patekorm
testiranja oz, rezuttati testirar] na Cov4-1%, pri 32mer IF pri regevanju prite#be ni posurnil, da organ razpolaga
ali bi lahko razpolagal z dokumenti iz katerih bi izhajali odgowori na zaestavljena wpraanja, pojasei in
obrazlo?itev v zvezi & konkictn'mi vprasanj, niti odgavarow z eafne na celotano zastavijena wprafanje pa
organ, ra podagi dalosh £DLJZ, prosilou i colzan posredavati. na kar je vedkrat oravilng Spozoril tudi organ
izpadbijani edladki in v odgavory na poziv IP. 1P tako ne vidi utemellenega razlega, da ne bi verjel organu,
da z dokumenti, iz katarib bl |zha|ali edoovor na vpraganja prosilca, ne razpolaga, 9 zlastl, ker se
vpraganja prosilza v doladenem delu niti ne nenasejo na daleyno pedrogje organa, ki je podrobneje
opredelieno v 23.e Glenu ZZ0s|. Oprijemljivin dejstev, ki bi nakazoveli ma to, da organ z dokumentl
razpolaga, ni navedel niti progilec. ¥ tem dely IP e dodaja, da tudi sama odmevnost tematike in pisans
iazlitn'h med jewatrokovnjakoy ¢ te| teri #2 ne porneni, da bi organ s temi infarmaciami tdi necvomne monl
razpzlagati.

Gleds prito¥banih navedbe posilca, da splodno napotilo organa na sveiovni splet, kjer so objavijen razkitni tuy
ciankl [z katerih lahko prosies pridebl zehteve mformacie (npr, opisujejo gojenje virusa SARS-Cov-2 na
celignih kufturah), ni informacija v skladu z dolodbami ZDIZ, pa IP pojasnjuje, da organ na podiagl doiolih
ZDIJZ nl dotkan po svetovnem spletu iskatl raziéne tuje dianke ter ugotavijatiipresojati, @ katerin Sankov bl
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ENGLISH TRANSLATIONS (AS PROVIDED BY THE FOI SUBMITTER)
OF NLZOH’S FINAL RESPONSE TO SELECT QUESTIONS

Point 10: We do not have information as you asked, because we do not prove existence of viable
virus with growing methods, but we prove in samples presence of nucleic acid, this is physical
part of the virus.

Point 11: We do not have information as you asked, because we do not prove existence of viable
virus with growing methods. Physical presence of virus in cell cultures and animal models is
attested in many articles on line for free are pay

Point 12: We do not have information as you asked, because we do not prove existence of viable
virus with growing methods. Virus SARS-CoV-2, which was isolated in cell culture by IMl is
deposited and registered in European archive for viruses EVAg, available at
https://www.european-virus-archive.com/virus/sars-cov-2-strain-sloveniasi-426520-d614g

Then on page 5 of this document:

Today for proving viruses (SARS-CoV-2 or other viruses) we mostly use molecular techniques
where we prove presence of nucleic acid, this is genome of the virus in the sample. For this
procedure we do not need viable (live) virus, that is why we inactivate the sample at the
beginning, so the procedure is safe for technician. The most used molecular method today is
PCR. Depending on the machine and used methods it takes about 1 to 4 hours. When we want
to prove existence of viable virus (virus which is able to infect next cell), we put sample on
appropriate cell culture with appropriate medium. We then observe for several days under a
microscope whether a cytopathogenic effect has occurred, which tells us that the virus is
spreading in the cells.

This is then further proven by other techniques (such as immunofluorescence). Because we
work with a viable virus and the SARS-CoV-2 is well transmitted and can cause serious illness,
such work is prescribed to be performed only in a laboratory with a biosafety level of Ill. The
procedure takes about four to eight days and is not performed for diagnostic purposes because
the investigation would take too long. Rapid action is needed to prevent the spread of the
infectious disease, so the cultivation methods for the detection of viable virus for diagnostic
purposes, which are the subject of the complainant, are not performed by us, and therefore we
do not have the required documentation


https://www.european-virus-archive.com/virus/sars-cov-2-strain-sloveniasi-426520-d614g
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_ Dingisspwaity Mol Cpiiier §ji i
K vpragan|u pod raporedng Sievilke B = postedule povezav
1. 101 BT035-9 203528004 3-6

K vprasanju pod zapatedng Stavilko T = pusrédug POVEZEVT
hitps:/www surcsurvelliancs mﬂgrmﬂﬂ@ymuruﬁm@ﬁﬂgg wﬁ
5 pdfPeuperes= 162487 22M & d=id&accname=quesifichacks ATCCAT

G

n pogasnila: Corman etal (2020) mejo mad pozitivnim in negatimim rerultaiom ne podajo = CT urednosto
lemvet na ganovi fimile delekcie (shka 3), ki predsiavija naniffo kolidinokonceniracio analila (v lem
primery kopije virusne dednine) v v2orcu, ki jo jo mogode deteklirat (za € gen in RARp gon s ugotovill kmite
5.2 .07 38 kopi] virusne dednine na redkoijo),

K n.rpm!:anp ,uud mnmdm !’ral.rHI-.n fse pr:rsmduﬁ POVEZEVD;

Underslanding Gycle Theshold Cl_in SARS.CoV2 RT-PCR pdi

n pogasnile: v primery, da je za RT-PCR po valdaci ugotovieno, da je lest negativen nad 38CT za tokden
zakijucek nl polrebno testa @vajal do 45CT

P:vnraﬂamum:l mpuradnnﬂmrﬂuiﬂmmmdmepmra:m
- - 61

In mfsesnllu I'I'Eiﬂ Al ﬁ'hl'll'ﬂmﬂ. Emm-t i :Iulhmna ghde na pndathe vaiidacije 1E-.-.1= HTFEH ber |n1|=mﬂ1
validacijskih ahallz pesamaznegs laboratoria

K vpradanju pod zeporedng Stevilio 11 m 14 se posreduge napofilo na:
Specifitnost vezave zaceinih ofigonukizotidoy v dianku Corman etal (2020) svionl pojasmijo sami v
odstavkul "Specificity testing”.

I vpradaniy pod zaporedng Stavilko 12 se posraduje napabio na:

pojasnila aviorey Studie Corman elal, (2020), W = sekvence pridobill v skiady s prakso & javmo dostepnib
bz "We ddwnipaded all complete and partial (> 400 nf) SARS-related vings seguences available m
GenBank by 1 January 2020 The list (n =728 onines) was manusfly checkad end anlificial sequences
(leboratory-denved, synthetic, ett), as wall as sequence duplcates were removed, resuling In @ final Iist of
375 sequances. Thesp saquences were aligned and Ihe alignment was used for assay design
| Euppkementary Figure §1) Upon release of the first 2018:0CoV sequence al yvirological o, three assays
wore sglected based on how well they malched 1o e 201%nCoV gename {Figure 1) The alignmen| was
compismentad by additional ssquences released Indapandanlly on GISAID (hhips www gisaid arg),
confirmmg e good matching of sekected pamers o-all sequences, Alignments of primer Bnding domams
with 2018-nCoV, SARS-CoV as well as seleciad bal-associated SARS-retated CoV are shown in Figug 2.7

K vprd:mru pnd zapummmvllhu 148 pnurudum- p»:wera-lu
h ] s i i HOE

K vpradanju pod zaporedng Stevilko 15 se posmduje povezavo na:

European Commission, {(2020) Cument performance of COVID-19 fest methods and devices and proposed
performance criteria. 16 April 2020. hitna /lec surops su/ldocsroony dosulments4OR05

p.5 The RNA contained in this vines is generally datectable in respiratory specimens during Ihe sarly and
acute phases of infection, Whilst positive results are indicalive of the presence of SARS-CoV-2 RNA, a
clinical corraiation with the patient history and other diagnastic information is necessary o determine the
infection status of the patient *

| ey i st el Toinlid oo 3 B VVED LpEfane
BV a0 BN 1T, v oesies B2 sk posdaten o7 Ok 217
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Ermeradly Medival Cenier L b ions
K vprasanju pod zapotedio Sleviko 18 se pesraduje pojashile
£ RT-PCR matodo 5o ugolavip prisotnostiodsotnost virusne dednine,

K mfaimm 1:-u-:l zamn‘dnu Shevilip 17 82 posmduge povezavo na
sources resoucadetsl Vid=8da 10757 ¢

Iy naputin na: ap-al:mtncrl.r vezave matEinth oligonukisatidov na “soredne i.nq‘mavlmse . -.r-ﬂarrku {‘,:nnmr-
alal. [2020] aviodi pajasnijo v odstavky "Cross-riaciivity with other comnavinises”

K vpradanjl pod zmporedng Stevilko 18 se posteduje pojssnila, da lshka RT-PCR najde viralne delce =
prefekih okikb

# vpraganju pod zaporednn Stewilko 19 se posreduje pojasnilo, da je lehky veorec pn A0CY poziiven in potem
nagativan, & b mejo med pozilvnim in regatimim spustill na 25C1

K vpradanju pod zaporedno Stevilke 20 se posredue povazave na:
Efficacy of masks and face covenings in controlling oujward serosol parlicle amission from expiralosy
aelivifies l%ﬂﬂn Rﬁ:lnm {nature com) '

GOVID-18 and re-opening of schools: Opinioas with scienbfic avidence (ih.qov)
Mﬂwﬂmﬂm c;nwma nundem (ot emi

¥, ypraganju pod zaporedne Sreviko 22 posreduje napotio na:
MSphere 2021 May 19:6(3):e00018-21. dai: 10.1128/mSphere 00018-21

K. vpraanju pod zaporedno Seviko 25 se posredule pojasnilo, da so bill ljudi v letu 2020, ki o umid v nasi
ustanowi zaradi virusa vedinoma staresSi, nad 65 lat.

varaﬁa-uu punzapmmmﬂmﬂmu i Mpmmdmpuwxamnﬂ

¥ vprasanju pod zaporedno Sieviko 29 se posredui Letna poredila UKC Ljubliana 2 katenh bodo razvidni
Fzlen| padatki

K vprabanu pod zaporedno Stevilka 30 se posreduje pojasnila, da pacientov, ki bi pofrebovall nujno oskibo,
nismo zavracali, obravnavani 5o bill glede na epidemiclodko anamnezo. Elektivnl pacienti, K niso izpalnjevan
zahtevanih pogojev, pa s tahko po presaji zdravnika ludi odiaZeni,

K vpraganju pod zapomedng Sievilke 31 posredule pavezavl
hitps:fc1Shea coml

| b el il lree | lDhend. Deizieg reem s DH VOO pEdane
O i o Dy, SERV 11T, e il SRAT07T pwhimrelicl poatrmim (1715 DD [T <
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8. Ga|ahko viagatels intno napoti do papigey in/ali SBudi skvenskega, eymopskega all svelownega LboralemT
jo dokazal finiéni ohste) virusa Ebola, Zika, HINT all HIV po Kochovih postulata all na nadin opisan pod

zaporedno stewvilko 47

Pri kalefem ciklu pomnolevanje & Comman-Urosten peotoksl doledil mego med  poziliviim in negalivmim
viorcemT

8 Zakajseje v Sloveni uparabiialo 40 cikdow pomnodevan|e, ko pa Corman-Drosien protokol navaia 45 017
. Zakay we @ v Slovenil v letu 2020 uporabliale 4001, namesio pripomdenih 25C17
10 Na podiagi kaserh manstvenin dokazov se Ishko uporabljs tesl za diagnostike ckudanast, ki ni binarea kol

tesl za nosednost), lemved j& arbitraren, kar pomeni, da tahko vsak laboraton] oz dréava postavi svom majo
Ct, ki loti med pazitenim ah negativnim viorcem?

=

14, Al pbstsa moknost, da se micaton) in gen) uporablieni v Corman-Drosten profokol, vedeio na secvence
Slovetkega genoma in mikmbov? ¥ primeru da ne, bi wagatel referenco all fink do teh podatkiy, i to

dekarujein

12 Se lahke viagatalie usmeri na dokumente Xl pojasnijo, kako je dr. Ghristian Drosten v prolokolu dolodil
sekvence obeh obgonukieciiday, ter EN in RARP gencv, ki naj bl bill specifitn| za SARS-CoV-2. Ee primava
v stoiem papinu, da ni imel na volio izoliranegs refereninegs vzoma virisa?

We aimed to develop and deploy robust diagnostic methodology for use In public health faboratory
settings without having virus matorial available.” [1]

13. S& I=hki viagaielja usme na papirvaiidaciia testaj Mer jo razvidng, daje RT-PCR 1es! abfutfiv. spedifiten
n reprodukiiven samo na viraing RNA sekvence virusa'

4. All obstaja monost, da se miciator in geni uporabliend v Carman-Orostan profokoly, vedeio na sekvence
Cloveskega ganoma n méooboy? V pimary da ne. bi viagatel| referenco all link do teh podatkoy, ki to
dokazajem

15. All lahee RT-PCR lest inéi med akthvnim i neaklvien virusom? \ primany, da lzhko, bl viagated] link do teh
podatkay

16. All tahie RT-PCR test ugatovl , 4 je viralna RNA sekvenca patogena? V pritmery, da lahko. bi viagatel ink do
teh podatiay

17 All lahko RT-PCR tesi ugoiovi sorodne komnavirsa? V primery, da ne more, bi viagated] link do teh podatkay

18 Alllshko RT-PCR najde viral delos 12 preteklih oku2t? Ca ne more. bi viagatel| link do teh podatkay, ki to
pariugje.

18 Je lehko vzoree pr 40CH poziliven m polem negaliven, e bl mejo med pazitimim m negativiim spust) na
ZHCIY

20. Se lahko viagatefju napoti do RCT dtudi in ne priporodil, ki brez dvoma dokazuielo, da noSenie mask zaustaw
Sirjenje virusoy?

B T b W Ll Tselbs esa 3 01 VOO0 |t
10 e o B0 BET VT e Swim 27172 el i i 31 - I 2TV -5
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21, Viagatef) deil wdi weference do BCT vamosinih Sudy ven bontroliranih abmodij{zdmvstwne us \
Iabaratorii lld), da nodenje mask v vsakidaniem Hvijeniy ne Skoduje 2draviu?

22 Se lahky viagatila napoli do RET Studij in ne rafunalniSkih modelow ki brez dvame dokazujelo, da zdram [judie
|tk Siriio wirus?

23, Kolka ludl je v vas| ustanovl umdo v ety 2020, ki so imell samo pozitive RT-PCR sl in bill brez vsake
Tivkensko nevarme pridrctene bokezn|?

24 Wtk Judi jo v vadi ustanovi umrdo ¥ ket 2020, ki so bill paslan iz DSO4av in kollko ostalin?
25, Koo @ bila povpredna siarost Budi v ietu 2020, 1 so omell v vass ustanowi zaradi virusa?

&6, Koliwo judi v letu 2021 j& bilo pozitiviih na RT-PCR 1=y ob prihody v vado ustanovo, ub temu. da so ke
prejall priporodens odmerke cepiva?

27, Zaka) se a7 scepliene« ljudi priporata [evsjanie RT-POR lestoy pri 28 Ct all pa sploh ne, ko 73 vee drugs
vesja. do 58 izvaja RT-PGR {est med 40017 Zaim| dvoina meria, ki & tem ustvanajo velk sum in dokazuje, da
s@ lahko manipufira $tevio okudenih s Sevtom pomnaiitey pri RT-PCR testin?

hitps:lfwww.cdc. govivaccines/covid-13dewnleads/Infarmation-lor-laboratories-COVID vaccine-
breakthrough-case-investigation. pdf

28 Haoliko ljudi ste v i=tu 2021 zdravili all so umdi zaradi stranskib uéinkoy cepiv za C-197

28, Sa lahin viagatedu podlie dokumeniaciia zasedennst vseh vadih bolniéninih posial] za lefo 2017, 2018, 2018
in 20207

5. Al s2 bo wvedla zdravstvens stordev zdravemy packenty, ki bl pridel v vado ustanowe zarad) Zoma noge in ne
22l da =2 ga kakorkod lestra®?

31, Zaks| se v vabi ustanovi ne ponuja drugih vamih in uEinkovith terapl], kot [e HOC In Ivermectin ter s& samo
ponujz populnoma eksparimenising injekcio genske teraoije, ket edini natin zdavienja C19 bolezni?
hitpsolic 1 Svemmectin.comd
hitips. el Shen . com/

Prvenstveno je organ v skladu § prvim odstavkom 4. élena ZDIZ presojal all zahtsvane informacie ustrezajp
zakonski opredefit informacie javnega znac=ia in ali organ razpolaga 7 zahtevanimi informaciiami. Po prvem
odstavku 4, tlena ZOLIZ je informacia javnega znataja informaciia, ki izvira iz delovnega podrodia organa, nahaja
pa &6 ¥ obliki dokumenta, zadeve, dosieja, registra, evidence ali drugega dokumentamega gradiva (v nadaljsvanju.
dokumsant), ki ga je organ izdelal sam, v sodelovaniu 2 drugim organom ali pndobd od drugih oseb. iz navedens
dolotbe izhaisjo trje osnovni pogaji, ki morajo biti kumulatima Zpalnjerd, da lahko govonma o obstoju informacije
javnega Znataia, in sicer.

1. informaciia mora 2virati iz delownaga podirodia organa,

4. organ mora Z njo razpolagat in

3. nahajali s mara v materiaiziani obiki

Upostevajol navedeno informacio javnega znataja predstavlja dokument, ki 2e obstags, j ustvanen oziroma tist
dokument, ki ga je organ v okviru svojega delovnega podrotia 2e izdelal aziroma pridobil in ga nl dol2an ustvaril
5eda na podlagi zahieve.

‘el Ly o | b Tristhe o] TG e
CE mTEN a1 mekbe toia HEITD vk ket 71710 0000 2217 2540
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Organ pojasnjuje, da j8 kot zavezanec po ZDWZ prosiicy dotian omogolili dostop le do e

{materiaiziranih] informaci| in ni dolan cdgovarjall na vpraganja oziroma podajat pojasnita na natin, da bi posebe|
hwartl stavke, ki bi predstaviiali odgovore na vprasania, nili ni dolzan ustvarit dokumente all jih pridobivali od drugih
sublektoy, da bi zadoshl zahlew, [z odiobbe (P, 51 090-277/202004 2 dne 17 12 2020 izhaa, da na primer vioga, s
kaitero se rahteva, da grgan odgovorl na vpradanja oz, pripravi pojasnilo, obraziodiey ipd. ne predstavija zahtsve
za dostop do informaci) jamega mataja, IP v odiodbi pojasnpuje, da ZDUZ ne omogota oziroma predvideva
pravice do cdgovoray in pojasnil ler podobnega. Taksno staliSte [zhaja fudi iz sodbe Upravriega sodista RS, 3t |
U 1351/2010-12 z dne 25. 5, 2011, Prosilec ima namred po ZD0Z pravico zahievali dokumente, s kalerimi ongani
zavezand be razpolagajo, ne more pa prisiliti organa, da posebej na zahtevo prosiica ustvan doloéen dokument

(npr. pripravi odgovore na vpradanja poda pajasnilo, obrazloditve ipd )

Organ po preutitvi 2ahleve upelavia, da v zvezi z vpradan|l pod zaporednimi Sewlkami 9, 21, 23, 24, 28 1ar 28
prosilec od organa zahteva podajo odgovorov in pojasnil, ki ne predstaviiajo zahteve za dostop do informaci|
javnega mmalaja po 4. Clenu ZDUZ, Poleg tega organ z informaciami ne razpolaga v obiik dokumenta, zadeve,
dosjeja, registra all evidence oziroma drugega dokumentamega gradiva oziroma da se dokumenti, iz katerih bi
ezhasjall odgovorn na navedena vpradanja.

Glede na navedeno upodievajol dejstvo. da organ ni dolan ustvanli novih dokumentov oziroma podajat

ndgoveroy in pojasnil, ni izpoinjen pogoj, ki ga 23 informacijo janega macaja doleda prvl odstavek 4. tlena ZDIJZ,
zato je polrebro prosiléeve zatitevo upostevaje dolodilo 4. Elems ZDIUZ v bem delu zavmill.

Kljub femu je organ za ostals vpradanja pripravil in prediodil vire podatkov, povezave na vire podatkoy in pri
rekaterih kratka pojasnila, kot je tazvidno fz izreka te odlothe. \ tem deh omgan Siaje, da je zahlevi delno ugod

rgan mora ob izda)l odlotbe odioditi tudi o posebnih strodkih, ki so nastall v zvez z odiofanem v upravnem
postopku. V predmetnem postopku posebai strodki postopka niso nastall, zato je organ odioli kol izhaia iz 3. loéke
fzreka te odlodbe.

POUK O PRAVNEM SREDSTVU:

Zoper i odlotbo | dovoljena pritodba v roku 15 dnl od dneva wotitve na Informacijskega poobladéenca, Zalodka
69, 1Dﬂﬂle.ﬂ:lljma,in}Egrmlaﬁﬂamramlﬂu.Fﬂnﬁh&mvmﬁvpﬂnﬁ[ﬁﬁﬁiﬂH&hmmﬂﬂmﬂmaﬁum
na zapisndk pri organu. Ce j@ prifodba postana priporoteno po pedt, se $eje, da je pravolasna, Ce |e oddana na
podto zadnji dan pritarbenega roka. O pritozhi odloca Informacijskl pochladtenes.

Univerzitetnd klinicni center Ljubliana
v.d. generalnega direkioda
Joide Golols
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Translation provided by FOI submitter

QUESTIONS AND THE ANSWERS PROVIDED UKCLJ (UNIVERSITY MEDICAL CENTRE LIUBLJANA),
SLOVENIA:

1) The applicant wants a link to the studies that your institution relies on in proving the physical
existence of the SARS-CoV-2 virus and its pathogenicity?

ANSWER :
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7095418/

2) In the event that your work on virus isolation and its pathogenicity relies on the cultivation of
viruses in cell culture, the necessary control experiments have been carried out, and the
applicant would like to be provided with a link to this information:

- torule out the possibility that this sequence structure i.e. the genetic strain attributed to
this virus does not originate from other genetic material and is harmless?

- to exclude that experimental preparation, i.e. is the cell culture infection (VeroE6)
treated with the cell culture not the reason for the cytopathic effect that would so mistakenly be
attributed to the virus?

ANSWER:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7095418/
The genetic code of SARS-CoV-2 is related to other coronaviruses and is harmful

3) Can the applicant be referred exactly to the studies of a Slovenian, European or world
laboratory, which proved the physical existence of the virus even according to Koch's
postulates?

ANSWER:

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7184405/pdf/ciaa325.pdf

We give a reference which shows that SARS-CoV-2 meets Koch's postulates. We explain to the
applicant that Koch and his colleague Henle published the postulates before viruses were
discovered. Later, mainly in the light of virology findings, Koch's postulates were adapted to the
new discoveries.

4) Does your institution have an article or study from a Slovenian, European or world laboratory
that has proven its physical existence and pathogenicity in the following way:

- a sample (blood, saliva, lung fluid, etc.) was taken from the infected person, which was cleaned
to such an extent that only pure viral particles and nothing else remained

-the sample is visualized under the microscope and the image of the virus is taken
-characterized by its unique biochemical structure

-the entire genome sequence is obtained


https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7095418/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7095418/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7184405/pdf/ciaa325.pdf

-determines which proteins it is composed of
-and then an isolated and purified sample is inserted into the experimental body of the animal
or human who then caused the disease and its associated symptoms

ANSWER: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7184405/pdf/ciaa325.pdf

5) Can the applicant be referred to the studies of a Slovenian, European or world laboratory
that has proven the physical existence of viruses from the coronavirus family (229E, OC43, SARS-
CoV-2003, NL63, HKU1, MERS-CoV) according to Koch's postulates or in the manner described
under serial number 4?

ANSWER:
https://pubmed.ncbi.nlm.nih.gov/12748632/

6) Can the applicant be specifically referred to the studies of a Slovenian, European or world
laboratory that has proven the physical existence of Ebola, Zika, HIN1 or HIV viruses according
to Koch's postulates or in the manner described under serial number 4?

ANSWER:

DOI: 10.1016/0035-9203(52)90043-6

https://pubmed.ncbi.nlm.nih.gov/12995441/
https://academic.oup.com/trstmh/article-abstract/46/5/521/1896900?redirectedFrom=fulltext

7) By which multiplication cycle did the Corman-Drosten protocol define the boundary between
the positive and negative sample?

ANSWER:
https://www.eurosurveillance.org/content/10.2807/1560-7917.ES.2020.25.3.2000045

Explanation: Corman et al (2020) does not specify the boundary between a positive and a
negative sample with a Ct value, but on the basis of a detection limit (Figure 3) representing the
lowest amount / concentration of analyte (in this case a copy of viral inheritance) can be
detected (limits of 5.2 and 3.8 copies of viral inheritance per reaction were found for E gene and
RdRP gene, respectively).

8) Why was 40 ct used in Slovenia, if Corman et al states 45 Ct?

ANSWER:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment dat
a/file/926410/Understanding Cycle Threshold Ct in SARS-CoV-2 RT-PCR .pdf
Explanation: In the event that the RT-PCR is found to be negative above 39CT after validation, it
is not necessary to perform a test up to 45Ct for such completion.

9) Why was 40Ct used in Slovenia instead of the recommended 25 Ct?



https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7184405/pdf/ciaa325.pdf
https://pubmed.ncbi.nlm.nih.gov/12748632/
https://doi.org/10.1016/0035-9203(52)90043-6
https://pubmed.ncbi.nlm.nih.gov/12995441/
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/926410/Understanding_Cycle_Threshold__Ct__in_SARS-CoV-2_RT-PCR_.pdf

ANSWER: Refused to answer

10) On the basis of which scientific evidence can a test be used to diagnose an infection that is
not binary (as a pregnancy test) but arbitrary, which means that each laboratory or country can
set its own Ct limit that separates when a sample is positive or negative?

ANSWER:
http://www.giagen.com/us/resources/resourcedetail?id=8d610767-ec01-4ec8-afc6-
119f9f28fefd&lang=en

Explanation: The limit is not arbitrary, but is determined on the validation data of the RT-PCR
test, and internal validation analyzes of each laboratory

11) Is there a possibility that the initiators and genes used in the Corman et al protocol bind to
sequences of the human genome and microbes? If not, the applicant wants a reference or link
to this data to prove this?

ANSWER:
The specificity of the binding of the initial oligonucleotides in the article by Corman et al (2020)
is explained by the authors themselves in the paragraph: "Specificity testing"

12) Can the applicant be directed to documents that explain how dr. Christian Drosten
determined the sequences of both oligonucleotides, and the E, N and RdRP genes that are
supposed to be specific for SARS-CoV-2, if he admits in his study that he did not have an isolated
reference sample of the virus?

ANSWER:

Explanations of the authors of the studies Corman et al (2020), who obtained the sequences in
accordance with the practice from publicly available databases.

On the page 2 you have the rest of the answer in english third pragraph from the bottom up

13) Can the applicant be referred to a study (test validation) where the RT-PCR test is shown to
be sensitive, specific and reproducible only to viral RNA sequences of the virus?

ANSWER:
http://www.giagen.com/us/resources/resourcedetail?id=8d610767-ec01-4ec8-afc6-
119f9f28fefd&lang=en

14) Almost the same question as under number 11. My mistake. Same answer as under number
11
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15) Can RT-PCR distinguish between active and inactive virus? In case it can, the applicant wants
a link to this information

ANSWER:
https://ec.europa.eu/docsroom/documents/40805
The remaining answer is in English in the last paragraph on page 2

16) Can an RT-PCR test determine that a viral RNA sequence is pathogenic? In case it can, the
applicant wants a link to this information

ANSWER:
With RT-PCR method we detect the presence/absence of viral inheritance

17) Can an RT-PCR test detect related coronaviruses? In case it does not, the applicant wants a
link to this data.

ANSWER:
https://www.qiagen.com/us/resources/resourcedetail?id=8d610767-ec01-4ec8-afc6-
119f9f28fefd&lang=en

In reference to: the specificity of the binding of the initial oligonucleotides to "related
coronaviruses" in Corma et.al. (2020) the authors explain in paragraph: "Cross - reactivity with
other coronaviruses”

18) Can an RT-PCR test find viral particles from past infections? If he cannot, the applicant wants
a link to this information

ANSWER: RT-PCR test can find viral particles from past infections

19) Can a sample at 40Ct be positive and then negative if we lower the boundary between
positive and negative to 25 Ct?

ANSWER: Yes, it can

20) Can the applicant be directed to RCT studies and not recommendations that unequivocally
prove that wearing a mask prevents the spread of the virus?

ANSWER:

https://www.nature.com/articles/s41598-020-72798-7
https://jamanetwork.com/journals/jama/fullarticle/2776536
https://psycnet.apa.org/record/2020-02994-001
https://pubmed.ncbi.nlm.nih.gov/33362251/
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https://pubmed.ncbi.nlm.nih.gov/33362251/
https://pubmed.ncbi.nim.nih.gov/33422089/
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https://pubmed.ncbi.nim.nih.gov/33483277/

21) The applicant also wants references to RCT safety studies outside the controlled areas
(medical facilities, laboratories, etc.) that wearing a mask in everyday life is not harmful to
health?

ANSWER: Refused to answer
22) Can an applicant be referred to RTC studies rather than computer models that unequivocally
prove that a healthy person can spread the virus?

ANSWER:
https://journals.asm.org/doi/10.1128/mSphere.00019-21

23) How many people died in your institution in 2020 who had only a positive RT-PCR test and
were free of any life-threatening associated disease?

ANSWER: Refused to answer

24) How many people died in your institution in 2020 who were sent from nursing homes and
how many others?

ANSWER: Refused to answer

25) What was the average age of people in 2020 who died in your institution from the virus?
ANSWER: the people who died were mostly from the age of 65 onwards

26) How many people tested positive for RT-PCR tests in 2021 upon arrival at your facility, even
though they had already received the recommended doses of vaccines?

ANSWER: Refused to answer

27) Why is it now recommended for vaccinated people to perform the RT-PCR test at 28Ct or
not at all, when for all others it is considered that the RT-PCR test is performed at 40Ct? Why

double standards, which create a lot of suspicion and prove that the number of infected people
can be manipulated by the number of aids in the RT-PCR test?


https://pubmed.ncbi.nlm.nih.gov/33362251/
https://pubmed.ncbi.nlm.nih.gov/33422089/
https://link.springer.com/article/10.1007/s00112-020-01090-99m
https://pubmed.ncbi.nlm.nih.gov/32388722/
https://www.pnas.org/content/118/4/e2014564118
https://pubmed.ncbi.nlm.nih.gov/33483277/
https://journals.asm.org/doi/10.1128/mSphere.00019-21

ANSWER: Information-for-laboratories-COVID-vaccine-breakthrough-case-
investigation.pdf

28) How many people have you treated or died from the side effects of COVID-19 vaccines in
20217

ANSWER: Refused to answer

29) Can the applicant be sent the occupancy documentation of all your hospital beds for 2017,
2018, 2019 and 2020?

ANSWER: | got the annual report for 2019 and 2020

30) Will a medical service be provided to a healthy patient who would come to your facility due
to a broken leg and does not want to be tested in any way?

31) Why is there no other safe and effective therapies like HQC and Ivermectin offered in your
facility, but only a fully experimental gene therapy injection is offered as the only way to treat
COVID-19 disease?

ANSWER:
https://c19ivermectin.com/
https://c19hcg.com/

they put my links in this answer
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https://c19hcq.com/

De: "Bettina Galo" <bettina.galo @ gmail.com>

Para: "Gustavo Folle" <gfolle@iibce.edu.uy>, "Gustavo Folle"
<gustavofolle @gmail.com>, "Susana Gonzalez" <sgonzalez @iibce.edu.uy>,
info @ geneticamedica.com.uy, "Jose Badano" <Jbadano @pasteur.edu.uy>,
genetica@fmed.edu.uy, decano @fg.edu.uy

Enviados: Lunes, 3 de Mayo 2021 16:26:04

Asunto: Solicitud de REGISTROS DEL SARS-COV-2

Esta es una solicitud formal de acceso a registros generales,
realizada bajo la Ley N° 18.381 Derecho de Acceso a la
Informacion Publica

Descripcion de los registros solicitados:

Todos los estudios y / o informes en posesion, custodia o control de los informes
y registros que describan la purificaciéon de cualquier "virus COVID-19 "
(incluidos "B.1.1.7", "B.1.351", "P.1" y cualquier otra "variante") (mediante
maceracion, filtracion y uso de una ultracentrifuga; también a veces por algunas
personas como "aislamiento") , directamente de una muestra tomada de un ser
humano enfermo, donde la muestra del paciente NO SE combind primero con
ninguna otra fuente de material genético (es decir, células de riidn de mono,
también conocidas como células Vero; suero fetal bovino) .

Tenga en cuenta que no estoy solicitando estudios / informes donde los
investigadores no pudieron purificar el "virus" sospechoso y en su lugar:
« cultivado una muestra no purificada u otra sustancia no purificada, y /
0

e realizd una prueba de amplificacion (es decir, una prueba de PCR) en
todo el ARN de una muestra de paciente o de un cultivo celular, o en
material genético de cualquier sustancia no purificada, y/ o

« Secuencio el ARN total de una muestra de paciente o de un cultivo
celular o de cualquier sustancia no purificada ,y/ o

« produjo imagenes de microscopia electronica de cosas no purificadas
en un cultivo celular.

Para mayor claridad, tenga en cuenta que ya soy consciente de que, segun la
teoria del virus, un "virus" requiere células huésped para replicarse, y no solicito
registros que describan la replicacion de un "virus" sin células huésped.

Ademas, yo no estoy solicitando los registros de pacientes privados o registros

que describen un supuesto "virus" flotando en el vacio; Simplemente solicito
registros que describan su purificaciéon ( separaciéon de todo lo demas en la
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muestra del paciente, segun las practicas estandar de laboratorio para la
purificacion de otras cosas pequefnas).

Tenga en cuenta también que mi solicitud no se limita a los registros que fueron
creados por o en cualquiera de los organismos, instituciones antes nombradas o
que pertenecen al trabajo realizado en / por ellos . Mas bien, mi solicitud incluye
cualquier registro que coincida con la descripcion anterior, por ejemplo (pero no
limitado a) cualquier estudio revisado por pares publicado y escrito por cualquier
persona, en cualquier lugar, alguna vez. que haya sido descargado o impreso
por los antes citados y se haya utilizado como evidencia de un "virus" causante
de enfermedades.

Tenga en cuenta que a pesar del hecho de que la purificacién es un paso
esencial (pero no suficiente) para probar la existencia de un "virus" que causa
una enfermedad, hasta la fecha, 53 instituciones en todo el mundo no han
proporcionado o citado tales registros, por lo tanto, a mi conocimiento no existen
tales registros y si existen no puedo acceder a ellos hasta que se me
proporcione una cita o URL.

Por lo tanto, si algun registro coincide con la descripciéon anterior de los
registros solicitados y esta actualmente disponible para el publico en otro
lugar, proporcione suficiente informacion sobre cada registro para que pueda
identificar y acceder a cada uno con certeza (es decir, titulo, autor (es), fecha,
revista, donde el publico pueda acceder a ella). Proporcione las URL siempre
que sea posible.

Formato :
Documentos PDF enviados a mi por correo electronico;

Informacion del contacto:
Apellido: Galo Viegas
Nombre : Maria Bettina

Correo electronico:bettina.galo@gmail.com
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El mié, 26 may 2021 a las 12:13, Asistentes Académicos I[IBCE
(<asistentes @iibce.edu.uy>) escribio:
Estimada Bettina Galo:

Cumplo en enviar adjunto nota con la respuesta del Consejo
Directivo, referente a su consulta.

Se solicita acusar recibo de la misma.

Saludos cordiales,
Yenny Marrero

-
Insfititn de Investigacsnes Biologicas Clemente Estable [[TBCE}

INSTITLTD DE v libes o du,uy
INVESTIGACIONES Wy, lmalia 3316, R 11800
BIOLOGICAS Montovideo, Uruguay

CLEMENTE Tebéfana: [928) 2487 1616 mt. 150

ESTABLE Fax: (598) 2487 5481
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Montevideo. 25 de mayo de 2021.

Cansejo Dectivo dal Inatituto de Investigaciones Biolbgicas Clemante Establa

ASLINTO: |a salitud de acceso 8 informackdn pabhcs, plesantada por s Sra
Marla Bettina Gallo, al amparo de la Ley 18381 de Acceso & fa Informacion
Flublica

OBJETO: La Sra Maria Battina Gallo determina el objeto de la solictud 2n su
darecho a conooer acarca de " Todos loa esfudios ¥ / o informes &n posassdn,
custodia o control de log informes ¥ regisiros que descrban la purificecidn da
cualquler “virus COVID18 * (includes "B.1.1.7°, "B.1.351" P 1" y cuakiher
s “Vananle') (mediante maceracion, Miracion y vso de uie illracemirifugs;
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celilss Vern, svero feral bovieg)”

FUNDAMENTO LEGAL E! accese a la informacion publica es un derecho de
todas las personas, con ameolo al articulo 3° de |4 Ley 18381

Gue la Unidad Ejecutora 011 “Instituto de Inveshigaciones Biclogicas Clemante
Establs® &3 un suelo obligade por lo Ley 18 831 a brindar informackdn gus se
s&8 considerada publica con ameglo a los articulos 4 y 5 de la citada

Que en aplicacidn del principlo de informalismo a favor del admirstrado el
Conseja Directivo de la Unidad Ejecutora va a procesar la presente solicitud ya
que la misma debid presentarse por escrilo en la lorma establecida por el
articulo 13 de la Ley 18 381

INFORME: D& acuardo a lo hasta aqui expresado ef Consejo Directve de la
Unidad Ejecutors 011 ‘Institilo de Investigaciones Bioldgicas Clemants
Estable” informa que no == irabaja con & virus vive y que no se reallzs fa
purificacion dal virus COVID en minguna de aus varianfes i

| | = I

A A T RGP 100, Maneniceny, LRLIGLIAY J
S R ISTHE AR VG = Fac o (GO BHET SEN

l
II —
—



por Solicitud de REGISTROS DEL SARS-COV-2 » hetissios »

docangaiiig. edu uy

B anam =

Hra, Marla Betiing Gale Vegr

Eresde Decenain de Faculing de Culmics - UdelaH saeamos recho dal conso
slectromog At pae L. e nformates que ol mmsma 2 faitan algunos

duine e [os exngados an el A 13 de ey 16309 para conmdersine ha
noEoilid vable en ste mach, o Especal numem de decumsnis de

it y domicio del sohctons (52 ranscrBe Scho anicun o

friail de esle mermaw |

Sn poruico de ok, de acunndn & S conmiltas eakzadas, desde ya
tlrh‘rﬂn.ah:nﬂirﬁ:qtcthuhlﬂ 4= ChilTiEE = L= lsR re M
sfechnin eshniol de gelamienios ge vins SARS GOV D

YAt (D bsokciug ¥ sus requesinos - Tods persons fimca o

flichic irtermatia et sEteder o M imoemacitn pabiics en poder de los
supits CEhgEdos por b preserse oy, debova hacenio mediante solicfa
EsCiitd amie i (tular del cigansme. En dcha salichsd debend comakar
A La mderinficarndn Gel sodcian s chiimgilic y lomma de oomuemssnin
B i dencripoadn chaia de | informiacin imguerida y cunkquie doio quo
faribs sy lpcalescedn

G ¥ opoonatmenie, & soparie de nfarmacan preSerdu, sn corai
este v una ohligaciin pars & oigansm

Agiaderesns conlmmaciin 5 S35 A
Mg s
Priaf. Ov Alvarc W Mombd

Clecars
Facillel ge Chitrmca - [ sls

T CHadw 1o oo




De: "Bettina Galo" <bettina.galo @ gmail.com>

Para: "Gustavo Folle" <gfolle@iibce.edu.uy>, "Gustavo Folle"
<gustavofolle @gmail.com>, "Susana Gonzalez" <sgonzalez @iibce.edu.uy>,
info @ geneticamedica.com.uy, "Jose Badano" <Jbadano @pasteur.edu.uy>,
genetica@fmed.edu.uy, decano @fg.edu.uy

Enviados: Lunes, 3 de Mayo 2021 16:26:04

Asunto: Solicitud de REGISTROS DEL SARS-COV-2

Esta es una solicitud formal de acceso a registros generales,
realizada bajo la Ley N° 18.381 Derecho de Acceso a la
Informacion Publica

Descripcion de los registros solicitados:

Todos los estudios y / o informes en posesion, custodia o control de los informes
y registros que describan la purificaciéon de cualquier "virus COVID-19 "
(incluidos "B.1.1.7", "B.1.351", "P.1" y cualquier otra "variante") (mediante
maceracion, filtracion y uso de una ultracentrifuga; también a veces por algunas
personas como "aislamiento") , directamente de una muestra tomada de un ser
humano enfermo, donde la muestra del paciente NO SE combind primero con
ninguna otra fuente de material genético (es decir, células de riidn de mono,
también conocidas como células Vero; suero fetal bovino) .

Tenga en cuenta que no estoy solicitando estudios / informes donde los
investigadores no pudieron purificar el "virus" sospechoso y en su lugar:
« cultivado una muestra no purificada u otra sustancia no purificada, y /
0

e realizd una prueba de amplificacion (es decir, una prueba de PCR) en
todo el ARN de una muestra de paciente o de un cultivo celular, o en
material genético de cualquier sustancia no purificada, y/ o

« Secuencio el ARN total de una muestra de paciente o de un cultivo
celular o de cualquier sustancia no purificada ,y/ o

« produjo imagenes de microscopia electronica de cosas no purificadas
en un cultivo celular.

Para mayor claridad, tenga en cuenta que ya soy consciente de que, segun la
teoria del virus, un "virus" requiere células huésped para replicarse, y no solicito
registros que describan la replicacion de un "virus" sin células huésped.

Ademas, yo no estoy solicitando los registros de pacientes privados o registros

que describen un supuesto "virus" flotando en el vacio; Simplemente solicito
registros que describan su purificaciéon ( separaciéon de todo lo demas en la
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muestra del paciente, segun las practicas estandar de laboratorio para la
purificacion de otras cosas pequefnas).

Tenga en cuenta también que mi solicitud no se limita a los registros que fueron
creados por o en cualquiera de los organismos, instituciones antes nombradas o
que pertenecen al trabajo realizado en / por ellos . Mas bien, mi solicitud incluye
cualquier registro que coincida con la descripcion anterior, por ejemplo (pero no
limitado a) cualquier estudio revisado por pares publicado y escrito por cualquier
persona, en cualquier lugar, alguna vez. que haya sido descargado o impreso
por los antes citados y se haya utilizado como evidencia de un "virus" causante
de enfermedades.

Tenga en cuenta que a pesar del hecho de que la purificacién es un paso
esencial (pero no suficiente) para probar la existencia de un "virus" que causa
una enfermedad, hasta la fecha, 53 instituciones en todo el mundo no han
proporcionado o citado tales registros, por lo tanto, a mi conocimiento no existen
tales registros y si existen no puedo acceder a ellos hasta que se me
proporcione una cita o URL.

Por lo tanto, si algun registro coincide con la descripciéon anterior de los
registros solicitados y esta actualmente disponible para el publico en otro
lugar, proporcione suficiente informacion sobre cada registro para que pueda
identificar y acceder a cada uno con certeza (es decir, titulo, autor (es), fecha,
revista, donde el publico pueda acceder a ella). Proporcione las URL siempre
que sea posible.

Formato :
Documentos PDF enviados a mi por correo electronico;

Informacion del contacto:
Apellido: Galo Viegas
Nombre : Maria Bettina

Correo electronico:bettina.galo@gmail.com
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El mié, 26 may 2021 a las 12:13, Asistentes Académicos I[IBCE
(<asistentes @iibce.edu.uy>) escribio:
Estimada Bettina Galo:

Cumplo en enviar adjunto nota con la respuesta del Consejo
Directivo, referente a su consulta.

Se solicita acusar recibo de la misma.

Saludos cordiales,
Yenny Marrero

-
Insfititn de Investigacsnes Biologicas Clemente Estable [[TBCE}

INSTITLTD DE v libes o du,uy
INVESTIGACIONES Wy, lmalia 3316, R 11800
BIOLOGICAS Montovideo, Uruguay

CLEMENTE Tebéfana: [928) 2487 1616 mt. 150

ESTABLE Fax: (598) 2487 5481
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Montevideo. 25 de mayo de 2021.

Cansejo Dectivo dal Inatituto de Investigaciones Biolbgicas Clemante Establa

ASLINTO: |a salitud de acceso 8 informackdn pabhcs, plesantada por s Sra
Marla Bettina Gallo, al amparo de la Ley 18381 de Acceso & fa Informacion
Flublica

OBJETO: La Sra Maria Battina Gallo determina el objeto de la solictud 2n su
darecho a conooer acarca de " Todos loa esfudios ¥ / o informes &n posassdn,
custodia o control de log informes ¥ regisiros que descrban la purificecidn da
cualquler “virus COVID18 * (includes "B.1.1.7°, "B.1.351" P 1" y cuakiher
s “Vananle') (mediante maceracion, Miracion y vso de uie illracemirifugs;
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pacignie NO  SE combingd  pritero con ainguni ofrs fuenle  de
raterial gendtico (es decr, celilas de rifidn de mono, ambiin conocidas como
celilss Vern, svero feral bovieg)”

FUNDAMENTO LEGAL E! accese a la informacion publica es un derecho de
todas las personas, con ameolo al articulo 3° de |4 Ley 18381

Gue la Unidad Ejecutora 011 “Instituto de Inveshigaciones Biclogicas Clemante
Establs® &3 un suelo obligade por lo Ley 18 831 a brindar informackdn gus se
s&8 considerada publica con ameglo a los articulos 4 y 5 de la citada

Que en aplicacidn del principlo de informalismo a favor del admirstrado el
Conseja Directivo de la Unidad Ejecutora va a procesar la presente solicitud ya
que la misma debid presentarse por escrilo en la lorma establecida por el
articulo 13 de la Ley 18 381

INFORME: D& acuardo a lo hasta aqui expresado ef Consejo Directve de la
Unidad Ejecutors 011 ‘Institilo de Investigaciones Bioldgicas Clemants
Estable” informa que no == irabaja con & virus vive y que no se reallzs fa
purificacion dal virus COVID en minguna de aus varianfes i
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Documento: 12/001/3/2902/2021 Actuacion: 8

A DIRECCION GENERAL DE SECRETARIA
Exp. Ref. N° 12/001/3/2902/2021

Por solicitud de acceso a la informacion publica la Sra. Maria Galo solicita: “Descripcién
de los registros solicitados: “Todos los estudios y / o informes en posesion, custodia o
control de los Centros para el Control y la Prevencion de Enfermedades del MSP y/o
PRIVADOS integrantes o no del GACH -sin excepcion- a cargo de la Pandemia Covid19,
UDELAR, Facultad de Ciencias, Facultad de Quimica, Facultad de Medicina y el
Departamento de Genética de la Facultad de Medicina, la Agencia para Sustancias y
cualquier otra dependencia publico o privado, o publico-privada (Laboratorios de
investigacion): QUE describan la purificacion de cualquier "virus COVID-19 " (incluidos
"B.1.1.7", "B.1.351", "P.1" y cualquier otra "variante") (mediante maceracion, filtracion
y uso de una ultracentrifuga; también a veces por algunas personas como
"aislamiento") , directamente de una muestra tomada de un ser humano enfermo,
donde la muestra del paciente NO SE combind primero con ninguna otra fuente de
material genético (es decir, células de rifion de mono, también conocidas como células
Vero; suero fetal bovino). Tenga en cuenta que no estoy solicitando estudios /informes

donde los investigadores no pudieron purificar el "virus" sospechoso y en su lugar:
e cultivado una muestra no purificada u otra sustancia no purificada, y / o

e realizé una prueba de amplificacion (es decir, una prueba de PCR) en todo el ARN de
una muestra de paciente o de un cultivo celular, o en material genético de cualquier

sustancia no purificada, y / o

e Secuencio el ARN total de una muestra de paciente o de un cultivo celular o de

cualquier sustancia no purificada, y / o

e produjo imdgenes de microscopia electrénica de cosas no purificadas en un cultivo

celular.

Para mayor claridad, tenga en cuenta que ya soy consciente de que, segun la teoria del
virus, un "virus" requiere células huésped para replicarse, y no solicito registros que

describan la replicacion de un "virus" sin células huésped.

Ademds, yo no estoy solicitando los registros de pacientes privados o registros que

describen un supuesto "virus" flotando en el vacio; Simplemente solicito registros que

Acceso Maria Galo.pdf



Documento: 12/001/3/2902/2021 Actuacion: 8

describan su purificacion (separacion de todo lo demds en la muestra del paciente,
segun las prdcticas estdndar de laboratorio para la purificacion de otras cosas
pequefias). Tenga en cuenta también que mi solicitud no se limita a los registros que
fueron creados por o en cualquiera de los organismos, instituciones antes nombradas o
que pertenecen al trabajo realizado en / por ellos . Mds bien, mi solicitud incluye
cualquier registro que coincida con la descripcion anterior, por ejemplo (pero no
limitado a) cualquier estudio revisado por pares publicado y escrito por cualquier
persona, en cualquier lugar, alguna vez que haya sido descargado o impreso por los
antes citados y se haya utilizado como evidencia de un "virus" causante de
enfermedades. Tenga en cuenta que a pesar del hecho de que la purificacion es un paso
esencial (pero no suficiente) para probar la existencia de un "virus" que causa una
enfermedad, hasta la fecha, 53 instituciones en todo el mundo no han proporcionado o
citado tales registros, por lo tanto, a mi conocimiento no existen tales registros y si
existen no puedo acceder a ellos hasta que se me proporcione una cita o URL. Por lo
tanto, si algun registro coincide con la descripcion anterior de los registros solicitados y
estd actualmente disponible para el publico en otro lugar, proporcione suficiente
informacion sobre cada registro para que pueda identificar y acceder a cada uno con
certeza (es decir, titulo, autor (es), fecha, revista, donde el publico pueda acceder a

ella). Proporcione las URL siempre que sea posible.”

La Ley N° 18.381 en su articulo 13 exige que las solicitudes de informacidon deben ser
claras respecto a la informacidon que se solicita. Los términos de lo consultado, no
logran ser comprendidos en su cabalidad, lo cual dificulta dar respuesta a lo
peticionado. Las solicitudes deben establecer con precision a qué informacion se
solicita acceder, no a qué informacidn no se solicita acceder. Tampoco corresponde en

esta via ingresar en discusiones sobre las opiniones del peticionante.

En segundo lugar, corresponde aclarar que el Ministerio de Salud Publica no es
custodio, ni de estudios ni de informes de otras instituciones y organismos, como lo

son la UDELAR o el GACH, donde la interesada deberia dirigir sus consultas.

Si es posible afirmar, que de acuerdo a lo informado por la Direccidon de Laboratorios
del Ministerio, la muestra del paciente contiene genes de las células de la persona que

se realiza el hisopado y de contener virus, contienen genes del virus, en este caso SARS

Acceso Maria Galo.pdf
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CoV2 y que su purificacion se realiza a través de un proceso automatizado que utiliza

reactivos y perlas magnéticas donde se separa el ARN del virus, que es el que se busca.

En virtud de lo expuesto, corresponde dar respuesta al peticionante en los términos

del presente informe.

Acceso Maria Galo.pdf
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VISTO: la solicitud de informacion publica efectuada por la Sra. Maria
Bettina Galo Viegas, al amparo de lo dispuesto por la Ley N° 18.381 de 17
de octubre de 2008;

RESULTANDO: que la peticionante solicita informacion sobre: i) todos

los estudios y/o informes en posesion, custodia o control de los Centros
para el Control y la Prevencidon de Enfermedades del M.S.P. y/ o privados
integrantes o no del Grupo Asesor Cientifico Honorario (GACH), sin
excepcion, a cargo de la pandemia Covid-19, UDELAR, Facultad de
Ciencias, Facultad de Quimica, Facultad de Medicina y el Departamento de
Genética de la Facultad de Medicina, la Agencia para Sustancias y
cualquier otra dependencia publico o privado, o publico-privada
(Laboratorios de investigacion); y ii) informacion sobre cada registro que
describan la purificacion de cualquier “virus- COVID -19” para poder
identificar y acceder a cada uno con certeza;

CONSIDERANDO: I) que en merito a lo informado por la Division

Servicios Juridicos, corresponde acceder a lo peticionado con excepcidn de
la informacién solicitada que no se ajusta a los requisitos normativos,
debiendo existir una descripcion clara de la informacion requerida, asi
como cualquier dato que facilite su localizacidn, rigiendo para ello lo
dispuesto en el articulo 13 de la Ley N° 18.381 de 17 de octubre de 2008;

IT) que de acuerdo a lo dispuesto por el articulo 16 de la
citada disposicion legal, el acto que resuelva la peticion debe emanar del
jerarca maximo del Inciso o quien posea facultades delegadas al efecto;
ATENTO: a lo precedentemente expuesto y a lo establecido por
Resolucion Ministerial N° 38/991 de 22 de enero de 1991;

001-3-2902-2020 RESPUESTA PARCIAL ACCESO A LA INFORMACION MARIA BETTINA GALO - MJB.pdf
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LA DIRECCION GENERAL DE SECRETARIA

en ejercicio de las atribuciones delegadas

RESUELVE:

1°)  Autorizase el acceso a la informacion en forma parcial, en referencia
a la solicitud efectuada por la Sra. Maria Bettina Galo Viegas, al
amparo de lo dispuesto por la Ley N° 18.381 de 17 de octubre de
2008.

2°)  Notifiquese a la parte interesada a través de Secretaria de la
Direccion General de Secretaria. Pase al Departamento de
Comunicaciones para su publicacion en la pagina web Institucional.

Cumplido, archivese.

Ref. N° 001-3-2902-2021
VC
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TO THE GENERAL DIRECTORATE OF THE SECRETARIAT
Exp. Ref. N ° 12/001/3/2902/2021

Upon request for access to public information, Mrs. Maria Galo requests:
“Description of the requested records:

“All studies and / or reports in possession, custody or

control of the Centers for Disease Control and Prevention of the MSP and / or
PRIV ATE members or not of the GACH -without exception- in charge of the Covid19 Pandemic,
UDELAR, Faculty of Sciences, Faculty of Chemistry, Faculty of Medicine and the
Department of Genetics of the Faculty of Medicine, the Agency for Substances and
any other public or private, or public-private agency (Laboratorios de

research): THAT describe the purification of any "COVID-19 viruses" (including
"B.1.1.7", "B.1.351", "P.1" and any other "variant") (by maceration, filtration

and use of an ultracentrifuge; also sometimes by some people like

"isolation"), directly from a sample taken from a sick human being,

where the patient sample was NOT first combined with any other source of

genetic material (i.e. monkey kidney cells, also known as cells

Vero; fetal bovine serum).

Please note that I am not requesting studies / reports
where the researchers were unable to purify the suspected "virus" and instead:

» cultured a non-purified sample or other non-purified substance, and / or

* performed an amplification test (that is, a PCR test) on all RNA from
a patient sample or cell culture, or genetic material from any
non-purified substance, and / or

* Sequenced total RNA from a patient sample or from a cell culture or from
any non-purified substance, and / or

* produced electron microscopy images of unpurified things in a culture
mobile.
For the sake of clarity, note that I am already aware that according to the theory of



virus, a "virus" requires host cells to replicate, and I do not request records that
describe the replication of a "virus" without host cells.

Also, I am not requesting private patient records or records that

describe a supposed "virus" floating in a vacuum; I simply request records that
describe its purification (separation from everything else in the patient sample,
according to standard laboratory practices for purification of other things
little).

Also note that my request is not limited to records that

were created by or in any of the agencies, institutions named above or
that belong to the work done in / by them. Rather, my request includes
any record that matches the description above, for example (but not
limited to) any peer-reviewed study published and written by any
person, anywhere, ever that has been downloaded or printed by the
cited above and has been used as evidence of a "virus" that causes
diseases.

Note that despite the fact that purification is a step

essential (but not sufficient) to prove the existence of a "virus" that causes a
disease, to date, 53 institutions worldwide have not provided or

cited such records, therefore, to my knowledge there are no such records and if
they exist I cannot access them until a quote or URL is provided to me. For the

Therefore, if any record matches the previous description of the requested records and
is currently available to the public elsewhere, please provide enough

information about each record so that you can identify and access each one with
certainty (i.e. title, author (s), date, journal, where the public can access

her). Provide URLs whenever possible. "

Law No. 18,381 in its article 13 requires that requests for information must be

clear regarding the information requested. The terms of what was consulted, no

manage to be fully understood, which makes it difficult to respond to what

petitioned. Requests must establish precisely what information is

requests to access, not what information is not requested to access. Nor does it correspond to
In this way, enter into discussions about the opinions of the petitioner.

Secondly, it is appropriate to clarify that the Ministry of Public Health is not
custodian, neither of studies nor of reports of other institutions and organizations, as
They are the UDELAR or the GACH, where the interested party should direct their inquiries.

Yes, it is possible to affirm that according to the information provided by the Laboratories Directorate
from the Ministry, the patient's sample contains genes from the person's cells that

swabbing is performed and if they contain viruses, they contain virus genes, in this case SARS

CoV2 and that its purification is carried out through an automated process that uses

reagents and magnetic beads where the RN A of the virus is separated, which is what it is looking for.

By virtue of the foregoing, it is the responsibility of the petitioner to respond in the terms
of this report.

Performance
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Ministry of Public Health

General Directorate of Secretariat

SEEN: the request for public information made by Mrs. Maria
Bettina Galo Viegas, under the provisions of Law No. 18,381 of 17
October 2008;

RESULTING: that the petitioner requests information on: i) all

the studies and / or reports in possession, custody or control of the Centers
for the Control and Prevention of Diseases of the MSP and / or private
members or not of the Honorary Scientific Advisory Group (GACH), without
exception, in charge of the Covid-19 pandemic, UDELAR, Faculty of
Sciences, Faculty of Chemistry, Faculty of Medicine and the Department of
Genetics of the Faculty of Medicine, the Agency for Substances and

any other public or private, or public-private agency

(Research laboratories); and ii) information on each record that

describe the purification of any “COVID-19 viruses” in order to

identify and access each one with certainty;

CONSIDERING:

I) that based on the information provided by the Division

Legal Services, it corresponds to access the request with the exception of
the requested information that does not conform to regulatory requirements,
there must be a clear description of the required information, as well

as any data that facilitates its location, governing for this the

provided in Article 13 of Law No. 18,381 of October 17, 2008;

1) that in accordance with the provisions of article 16 of the
aforementioned legal provision, the act that resolves the petition must emanate from the
maximum hierarch of the subsection or whoever has powers delegated to that effect;

ATTENTION: to the foregoing and to what is established by

Ministerial Resolution No. 38/991 of January 22, 1991;

001-3-2902-2020 PARTIAL RESPONSE ACCESS TO INFORMATION MARIA BETTINA GALO -
MIB.pdf

Document: 12/001/3/2902/2021 Action: 10 33

THE GENERAL DIRECTORATE OF THE SECRETARIAT



in exercise of delegated powers
RESOLVES:

1°) Authorize access to information partially, in reference
to the request made by Mrs. Maria Bettina Galo Viegas, at
under the provisions of Law No. 18,381 of October 17,
2008.

2°) Notify the interested party through the Secretariat of the
General Directorate of Secretariat. Go to the Department of
Communications for publication on the Institutional website.
Accomplished, file.

Ref. No. 001-3-2902-2021
vC

001-3-2902-2020 PARTIAL RESPONSE ACCESS TO INFORMATION MARIA BETTINA GALO -
MJB.pdf

Document: 12/001/3/2902/2021 Action: 10 34
Res. No. DIGESE 377-2021 was granted
Document: 12/001/3/2902/2021 Action: 11 36



Public Health
England

Public Accountability Unit T 020 8327 6920
Wellington House
133-155 Waterloo Road

London SE1 8UG www.gov.uk/phe
By email
request-679566-e6380751@whatdotheyknow.com
Our ref: 24/07/hf/872
20 August 2020

Dear Andrew Johnson,

Re: Documents held showing SARS-COV2 has been isolated and Causes
COVID-19

Thank you for your email dated 24 July 2020. In accordance with Section 1(1)(a) of
the Freedom of Information Act 2000 (the Act), | can confirm that Public Health
England (PHE) does not hold the information you have specified.

Your Request

All records in the possession, custody or control of Public Health England
describing the isolation of a SARS-COV-2 virus, directly from a sample taken
from a diseased patient, where the patient sample was not first combined with
any other source of genetic material (i.e. monkey kidney cells aka vero cells;
liver cancer cells).

Please note that | am using "isolation"” in the every-day sense of the word: the
act of separating a thing(s) from everything else. | am not requesting records
where "isolation of SARS-COV-2" refers *instead* to:

* the culturing of something, or
* the performance of an amplification test (i.e. a PCR test), or * the sequencing
of something.

Please also note that my request is not limited to records that were authored
by the PHE or that pertain to work done by the PHE. My request includes any
sort of record, for example (but not limited to) any published peer-reviewed
study that the PHE has downloaded or printed.

Please provide enough information about each record so that | may identify
and access each record with certainty (i.e. title, author(s), date, journal, where
the public may access it).”

Response
PHE can confirm it does not hold information in the way suggested by your request.

Under section 16 of the Act, public authorities have a duty to provide advice and
assistance. | have signposted you to the below links which contain information on
taking COVID-19 swabs.


http://www.gov.uk/phe
mailto:xxxxxxxxxxxxxxxxxxxxxxx@xxxxxxxxxxxxxx.xxx

https://www.gov.uk/government/publications/covid-19-quidance-for-taking-swab-
samples
https://www.gov.uk/government/publications/types-and-uses-of-coronavirus-covid-
19-tests/types-and-uses-of-coronavirus-covid-19-tests

Additionally, the below publication contains some information on virus isolation:
https://www.eurosurveillance.org/content/10.2807/1560-
7917.ES.2020.25.32.2001483

If you have any queries regarding the information that has been supplied to you,
please refer your query to in writing in the first instance. If you remain dissatisfied
and would like to request an internal review, then please contact us at the address
above or by emailing foi@phe.gov.uk.

Please note that you have the right to an independent review by the Information
Commissioner’s Office if a complaint cannot be resolved through the PHE
complaints procedure. The Information Commissioner’s Office can be contacted by
writing to Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow,
Cheshire, SK9 5AF.

Yours sincerely,
FOI Team


https://www.gov.uk/government/publications/covid-19-guidance-for-taking-swab-samples
https://www.gov.uk/government/publications/covid-19-guidance-for-taking-swab-samples
https://www.gov.uk/government/publications/types-and-uses-of-coronavirus-covid-19-tests/types-and-uses-of-coronavirus-covid-19-tests
https://www.gov.uk/government/publications/types-and-uses-of-coronavirus-covid-19-tests/types-and-uses-of-coronavirus-covid-19-tests
https://www.eurosurveillance.org/content/10.2807/1560-7917.ES.2020.25.32.2001483
https://www.eurosurveillance.org/content/10.2807/1560-7917.ES.2020.25.32.2001483
mailto:xxx@xxx.xxx.xx

Health and Safeby
Executive

3'Y November 2020

Dear Sirs

Freedom of Information Request Reference No: 202010343
Thank you for your request for information about SARS-COV-2

Your request was received on 24/10/2020 and | am dealing with it under the
terms of the Freedom of Information Act 2000 (the Act).

| can confirm that following a search of our records, the Health and Safety
Executive does not hold information relating to isolation of SARS-COV-2, |
have been advised you should contact Public Health England.

However | can confirm that the Health and Safety Executive holds the
information relating ) any published peer-reviewed study that the HSE has
downloaded or printed

This information is being withheld as it falls under the exemption in section 21
of the Act Information accessible by other means.

Section 21 of the Act is an absolute exemption not subject to the public
interest test.

If you have any queries about this letter, please contact me. Please remember
to quote the reference number above in any future communications.

If you are unhappy with the decisions made by HSE you may ask for an
internal review within two calendar months of the date of this letter by writing
to me.

If you are not content with the outcome of the internal review you have the
right to apply directly to the Information Commissioner for a decision. The
Information Commissioner can be contacted at:

The Information Commissioner’s Office
Wycliffe House

Water Lane

Wilmslow

Cheshire

SK9 5AF

Tel: 0303 123 1113

Email: casework@ico.org.uk

Website: https://ico.org.uk

Yours sincerely
Cameron Hadwin


mailto:casework@ico.org.uk
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Was your request handled in a timely manner? YES/NO

Were you provided with sufficient information to assist you with your request? YES/NO

Yours Sincerely

Freedom of Information Office

Digital

Northern Care Alliance

Salford/North Manchester/Oldham/Rochdale/Fairfield

Team Tel: Please note our offices are closed for the foreseeable future. The best way to contact the team is
via email or Microsoft teams

From: PennineFOlI atSalford
Sent: 11 June 2021 07:54
Subject: RE: Freedom of information - TL1S - FOI 11035 - ack

Good morning,

With reference to your request made under the Freedom of Information Act, Salford Royal NHS Foundation Trust
acknowledges receipt of your request for information and informs you that the process has been instigated. Our
Reference number should be used in all future correspondence.

In accordance with Trust policy and the requirements of the Freedom of Information Act 2000, a period of 20
working days is assigned for processing your request. [Working days within the NHS refers to Mon-Fri.] We will
provide you with an explanation if we find that there is any reason why this period may extend beyond the period
prescribed by the Act.

Please contact us if you have any queries regarding the procedure.

Kind regards,

Freedom of Information Office

2of4 7/27/2021, 10:04 AM
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https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

Team Tel: Please note our offices are closed for the foreseeable future. The best way to contact the team is via

email or Microsoft teams

From: Ryan Kate (Microbiology) <kate.ryan@srft.nhs.uk>
Sent: 10 June 2021 10:31
Cc: Freedom of information request <FreedomOf.InformationRequest@srft.nhs.uk>

Subject: RE: Freedom of information - TL1S - FOI 11035

| have referred your request to the Freedom of Information department.

Kind Regards,

Kate Ryan

Microbiology Service Manager

Pathology at Wigan and Salford (PAWS)
Salford Royal NHS Foundation Trust

Salford Care Organisation

Part of the Northern Care Alliance NHS Group
tel: 0161 206 5025 (Internal extension: 65025)
mobile: 07970268833

Trust email: kate.ryan@srft.nhs.uk

NHS email: paws.microbiology@nhs.net

PA for Microbiology — Diane Lancaster ( 0161 206 5030 diane.lancaster@srft.nhs.uk)

Sent: 09 June 2021 21:02
To: Ryan Kate (Microbiology) <kate.ryan@srft.nhs.uk>

Subject: Freedom of information

7/27/2021, 10:04 AM
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Hi Kate,

Under the freedom of information Act | would like to know the number of cycles you have been using on the PCR
test (Polymerase Chain Reaction) test as standard, and if that number has been changed at any time for whatever
reason.

| would also like to know how many children under the age of 16 have been logged as a death from SARSCoV2,
without any underlying health issues.

And can you tell me if you have any records of SARSCoV2 going through Koch’s postulates?

Kind regards

The UK

Sent from my iPhone

3 attachments

":] PCR Testing - 09 07 2021.pdf
— 194K

.'ﬂ NCA FOI COVID 19 responses 080721.pdf
— 258K

4 NCA FOI Response Report - FOI 11135 - Final.pdf
— 154K
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Saving lives, m

Improving lives Northern Care Alliance
P e NHS Group

Freedom of Information Report BZe]FEkkK]

Question (dated:09/06/2021)
Requestor Category: Individual

| would like to know the number of cycles you have been using on the PCR (polymerase
chain reaction) test as standard and if that number has ever been changed at any time for
whatever reason.

| would also like to know how many children with under the age of 16 have been logged as
a death from SARSCoV2 without any underlying health issues.

Can you also tell me if you have any records of SARSCoV2 going through Koch'’s
Postulates.

Response — Salford Royal NHS Foundation Trust

All COVID-19 related information for the Trust is published online (including PCR
testing). In line with section 21 of the Freedom of Information Act, please visit the
link below to access the information requested

https://www.srft.nhs.uk/about-us/freedom-of-
information/randr/?entryid34=217656&q=0%7epcr%7e

https://www.srft.nhs.uk/about-us/freedom-of-
information/randr/?esctl2071478directoryviewpager p=1&entryid34=205243&q=0%7efoi+c

ovid%7e



https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?entryid34=217656&q=0%7epcr%7e
https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?entryid34=217656&q=0%7epcr%7e
https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?esctl2071478directoryviewpager_p=1&entryid34=205243&q=0%7efoi+covid%7e
https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?esctl2071478directoryviewpager_p=1&entryid34=205243&q=0%7efoi+covid%7e
https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?esctl2071478directoryviewpager_p=1&entryid34=205243&q=0%7efoi+covid%7e
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2icllelolpa el Mlai{elsnaElile]gRE{=10le]s®@ COVID-19 RELATED FIGURES

COVID- 19 death figures are reported daily on the NHS England website. In line with
section 21 of the Freedom of Information Act, please visit the link below to access the
information requested

https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-daily-deaths/

e the number of patients in hospital with COVID including those in mechanical
ventilation

the number of patients admitted to hospital with COVID

the number of patients diagnosed in hospital with COVID

the number of patients discharged from hospital and

staffing absences

hospital admissions,

number of Adult G&A beds; occupied by COVID patients; occupied by non-COVID
patients, unoccupied

number of all beds occupied by COVID patients

e number of MV beds occupied by COVID patients

are also reported via the link below

https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-hospital-activity/

Cause of death is not recorded on our clinical systems and would be recorded on an
individual's death certificate. To review all death certificates issued over this time period to
establish the primary cause of death is estimated will take in excess of time expectations of
the Freedom of Information Act. The Trust therefore sites section 12(1) and is unable to
provide a response to this request.

Break down per Care Organisation and Hospital

Patients (March 2020 Patients (Jan 2021 —
— December 2020) March 2021
Bury and Rochdale Care
Organisation (Fairfield General
Hospital and Rochdale Infirmary) 12 12
Oldham Care Organisation (The
Royal Oldham Hospital) 16 35
North Manchester Care Organisation
(North Manchester General Hospital) 88 <10

N



https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-daily-deaths/
https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-hospital-activity/

Saving lives,

Improving lives Northern Care Alliance
gt NHS Group

Salleid | Qldkarm | Busy | Bochdale | Maeth Wb haster

The total number of patients who have died with a positive COVID-19 test within 28 days of
their death with no previous existing health conditions between March 2020 and 8
December 2020 at Salford Royal NHS Foundation Trust is <10

The total number of patients who have died with a positive COVID-19 test within 28 days of
their death with no previous existing health conditions between January 2021 and March
2021 at Salford Royal NHS Foundation Trust is <10

The Trust applies an exemption under section 41 (1) of the Freedom of Information Act
(Information provided in confidence in relation to patients that are deceased and are not
afforded rights under the GDPR) and has not provided any figures less than 10.

The Trust is unable to differentiate between those who died with or from COVID-19.
However, in the spirit of the FOI Act, the Trust is able to provide the following information of

the total number of patients who have died with a positive COVID-19 test within 28 days of
their death:

432 patient’s deaths have been submitted into the Covid-19 Patient Notification System
(CPNS) via NHS England within the time frame of March 2020 to the 16" of December
2020 at Fairfield General Hospital

155 patient’s deaths have been submitted into the Covid-19 Patient Notification System
(CPNS) via NHS England within the time frame of March 2020 to the 22" of January 2021
at the Royal Oldham Hospital

**Figures for April to July 2021 will be published by the end of September 2021 (exempt
under section 22 of the FOI Act — intended for future publication)
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Freedom of Information Report Bge]NEkkVI:

Question (dated:09/06/2021)
Requestor Category: Individual

1. I would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

2. | would also like to know how many children under the age of 16 have been logged
as a death from SARSCov2 without any underlying health issues.

3. And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

Response — Salford Royal Foundation Trust

1. I'would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

The Trust uses the following Commercial CE IVD assays - Hologic Panther,
Cepheid, BD Max, Abbott Alinity, Abbott M2000 and AusDiagnostics Hi-Plex.
The number of thermal cycles across all the platforms in use varies slightly
and the maximum is 42; the parameters for all these assays are available from
the commercial suppliers. The Trust does not alter them for any reason.

2. | would also like to know how many children under the age of 16 have been logged
as a death from SARSCov2 without any underlying health issues.

There were no children under the age of 16 who died within 28 days of a
positive COVID-19 test result.

3. And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

The Trust has not recorded any cases going through Koch's Postulates.

A




Saving lives, m

improving lives Northern Care Alliance

|

NHS Group

Response — Pennine Acute Hospitals NHS Trust

1.

| would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

The Trust uses the following Commercial CE IVD assays - Hologic Panther,
Cepheid, BD Max, Abbott Alinity, Abbott M2000 and AusDiagnostics Hi-Plex.
The number of thermal cycles across all the platforms in use varies slightly
and the maximum is 42; the parameters for all these assays are available from
the commercial suppliers. The Trust does not alter them for any reason.

. I would also like to know how many children under the age of 16 have been logged

as a death from SARSCov2 without any underlying health issues.

The Trust is unable to provide figures of those who have died from COVID-19.
In the spirit of the FOI Act, the Trust can provide information on those with a
positive COVID 19 test within 28 days of death.

There were less than 10 children who died within 28 days of a positive COVID-
19 test result.

The Trust applies an exemption under section 41 (1) of the Freedom of
Information Act (Information provided in confidence in relation to patients that
are deceased and are not afforded rights under the GDPR) and has not
provided any figures less than 10.

And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

The Trust has not recorded any cases going through Koch's Postulates.
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Was your request handled in a timely manner? YES/NO

Were you provided with sufficient information to assist you with your request? YES/NO

Yours Sincerely

Freedom of Information Office

Digital

Northern Care Alliance

Salford/North Manchester/Oldham/Rochdale/Fairfield

Team Tel: Please note our offices are closed for the foreseeable future. The best way to contact the team is
via email or Microsoft teams

From: PennineFOlI atSalford
Sent: 11 June 2021 07:54
Subject: RE: Freedom of information - TL1S - FOI 11035 - ack

Good morning,

With reference to your request made under the Freedom of Information Act, Salford Royal NHS Foundation Trust
acknowledges receipt of your request for information and informs you that the process has been instigated. Our
Reference number should be used in all future correspondence.

In accordance with Trust policy and the requirements of the Freedom of Information Act 2000, a period of 20
working days is assigned for processing your request. [Working days within the NHS refers to Mon-Fri.] We will
provide you with an explanation if we find that there is any reason why this period may extend beyond the period
prescribed by the Act.

Please contact us if you have any queries regarding the procedure.

Kind regards,

Freedom of Information Office

2of4 7/27/2021, 10:04 AM
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Team Tel: Please note our offices are closed for the foreseeable future. The best way to contact the team is via

email or Microsoft teams

From: Ryan Kate (Microbiology) <kate.ryan@srft.nhs.uk>
Sent: 10 June 2021 10:31
Cc: Freedom of information request <FreedomOf.InformationRequest@srft.nhs.uk>

Subject: RE: Freedom of information - TL1S - FOI 11035

| have referred your request to the Freedom of Information department.

Kind Regards,

Kate Ryan

Microbiology Service Manager

Pathology at Wigan and Salford (PAWS)
Salford Royal NHS Foundation Trust

Salford Care Organisation

Part of the Northern Care Alliance NHS Group
tel: 0161 206 5025 (Internal extension: 65025)
mobile: 07970268833

Trust email: kate.ryan@srft.nhs.uk

NHS email: paws.microbiology@nhs.net

PA for Microbiology — Diane Lancaster ( 0161 206 5030 diane.lancaster@srft.nhs.uk)

Sent: 09 June 2021 21:02
To: Ryan Kate (Microbiology) <kate.ryan@srft.nhs.uk>

Subject: Freedom of information

7/27/2021, 10:04 AM



Gmail - Fwd: Freedom of information - TL1S - FOI 11035 - Final response https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

Hi Kate,

Under the freedom of information Act | would like to know the number of cycles you have been using on the PCR
test (Polymerase Chain Reaction) test as standard, and if that number has been changed at any time for whatever
reason.

| would also like to know how many children under the age of 16 have been logged as a death from SARSCoV2,
without any underlying health issues.

And can you tell me if you have any records of SARSCoV2 going through Koch’s postulates?

Kind regards

The UK

Sent from my iPhone

3 attachments

":] PCR Testing - 09 07 2021.pdf
— 194K

.'ﬂ NCA FOI COVID 19 responses 080721.pdf
— 258K

4 NCA FOI Response Report - FOI 11135 - Final.pdf
— 154K
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Improving lives Northern Care Alliance
P e NHS Group

Freedom of Information Report BZe]FEkkK]

Question (dated:09/06/2021)
Requestor Category: Individual

| would like to know the number of cycles you have been using on the PCR (polymerase
chain reaction) test as standard and if that number has ever been changed at any time for
whatever reason.

| would also like to know how many children with under the age of 16 have been logged as
a death from SARSCoV2 without any underlying health issues.

Can you also tell me if you have any records of SARSCoV2 going through Koch'’s
Postulates.

Response — Salford Royal NHS Foundation Trust

All COVID-19 related information for the Trust is published online (including PCR
testing). In line with section 21 of the Freedom of Information Act, please visit the
link below to access the information requested

https://www.srft.nhs.uk/about-us/freedom-of-
information/randr/?entryid34=217656&q=0%7epcr%7e

https://www.srft.nhs.uk/about-us/freedom-of-
information/randr/?esctl2071478directoryviewpager p=1&entryid34=205243&q=0%7efoi+c

ovid%7e



https://www.srft.nhs.uk/about-us/freedom-of-information/randr/?entryid34=217656&q=0%7epcr%7e
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2icllelolpa el Mlai{elsnaElile]gRE{=10le]s®@ COVID-19 RELATED FIGURES

COVID- 19 death figures are reported daily on the NHS England website. In line with
section 21 of the Freedom of Information Act, please visit the link below to access the
information requested

https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-daily-deaths/

e the number of patients in hospital with COVID including those in mechanical
ventilation

the number of patients admitted to hospital with COVID

the number of patients diagnosed in hospital with COVID

the number of patients discharged from hospital and

staffing absences

hospital admissions,

number of Adult G&A beds; occupied by COVID patients; occupied by non-COVID
patients, unoccupied

number of all beds occupied by COVID patients

e number of MV beds occupied by COVID patients

are also reported via the link below

https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-hospital-activity/

Cause of death is not recorded on our clinical systems and would be recorded on an
individual's death certificate. To review all death certificates issued over this time period to
establish the primary cause of death is estimated will take in excess of time expectations of
the Freedom of Information Act. The Trust therefore sites section 12(1) and is unable to
provide a response to this request.

Break down per Care Organisation and Hospital

Patients (March 2020 Patients (Jan 2021 —
— December 2020) March 2021
Bury and Rochdale Care
Organisation (Fairfield General
Hospital and Rochdale Infirmary) 12 12
Oldham Care Organisation (The
Royal Oldham Hospital) 16 35
North Manchester Care Organisation
(North Manchester General Hospital) 88 <10

N



https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-daily-deaths/
https://www.england.nhs.uk/statistics/statistical-work-areas/covid-19-hospital-activity/
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The total number of patients who have died with a positive COVID-19 test within 28 days of
their death with no previous existing health conditions between March 2020 and 8
December 2020 at Salford Royal NHS Foundation Trust is <10

The total number of patients who have died with a positive COVID-19 test within 28 days of
their death with no previous existing health conditions between January 2021 and March
2021 at Salford Royal NHS Foundation Trust is <10

The Trust applies an exemption under section 41 (1) of the Freedom of Information Act
(Information provided in confidence in relation to patients that are deceased and are not
afforded rights under the GDPR) and has not provided any figures less than 10.

The Trust is unable to differentiate between those who died with or from COVID-19.
However, in the spirit of the FOI Act, the Trust is able to provide the following information of

the total number of patients who have died with a positive COVID-19 test within 28 days of
their death:

432 patient’s deaths have been submitted into the Covid-19 Patient Notification System
(CPNS) via NHS England within the time frame of March 2020 to the 16" of December
2020 at Fairfield General Hospital

155 patient’s deaths have been submitted into the Covid-19 Patient Notification System
(CPNS) via NHS England within the time frame of March 2020 to the 22" of January 2021
at the Royal Oldham Hospital

**Figures for April to July 2021 will be published by the end of September 2021 (exempt
under section 22 of the FOI Act — intended for future publication)
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Freedom of Information Report Bge]NEkkVI:

Question (dated:09/06/2021)
Requestor Category: Individual

1. I would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

2. | would also like to know how many children under the age of 16 have been logged
as a death from SARSCov2 without any underlying health issues.

3. And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

Response — Salford Royal Foundation Trust

1. I'would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

The Trust uses the following Commercial CE IVD assays - Hologic Panther,
Cepheid, BD Max, Abbott Alinity, Abbott M2000 and AusDiagnostics Hi-Plex.
The number of thermal cycles across all the platforms in use varies slightly
and the maximum is 42; the parameters for all these assays are available from
the commercial suppliers. The Trust does not alter them for any reason.

2. | would also like to know how many children under the age of 16 have been logged
as a death from SARSCov2 without any underlying health issues.

There were no children under the age of 16 who died within 28 days of a
positive COVID-19 test result.

3. And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

The Trust has not recorded any cases going through Koch's Postulates.

A
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Response — Pennine Acute Hospitals NHS Trust

1.

| would like to know the number of cycles you have been using on PCR (Polymerase
Chain Reaction) test as standard and if that number has ever been changed at
anytime for whatever reason.

The Trust uses the following Commercial CE IVD assays - Hologic Panther,
Cepheid, BD Max, Abbott Alinity, Abbott M2000 and AusDiagnostics Hi-Plex.
The number of thermal cycles across all the platforms in use varies slightly
and the maximum is 42; the parameters for all these assays are available from
the commercial suppliers. The Trust does not alter them for any reason.

. I would also like to know how many children under the age of 16 have been logged

as a death from SARSCov2 without any underlying health issues.

The Trust is unable to provide figures of those who have died from COVID-19.
In the spirit of the FOI Act, the Trust can provide information on those with a
positive COVID 19 test within 28 days of death.

There were less than 10 children who died within 28 days of a positive COVID-
19 test result.

The Trust applies an exemption under section 41 (1) of the Freedom of
Information Act (Information provided in confidence in relation to patients that
are deceased and are not afforded rights under the GDPR) and has not
provided any figures less than 10.

And can you tell me if you have any records of SARSCov2 going through Koch's
Postulates.

The Trust has not recorded any cases going through Koch's Postulates.
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M Gmall Christine Massey <cmssyc@gmail.com>
FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking #
56595

Schofield, Robin (NIH/NIAID) [E] <robin.schofield@nih.gov> Thu, Jun 24, 2021 at 10:56 AM

To: "cmssyc@gmail.com" <cmssyc@gmail.com>
Cc: "Moore, Marg (NIH/NIAID) [E]" <mmoore@niaid.nih.gov>

Good morning Ms. Massey,

Your request below is properly directed to the Centers for Disease Control and Prevention (CDC) as they are the ones
who did the isolation: https://www.cdc.gov/coronavirus/2019-ncov/lab/grows-virus-cell-culture.html

See publication: https://wwwnc.cdc.gov/eid/article/26/6/20-0516_article

You can submit a request to the CDC at the following link: https://www.cdc.gov/od/foia/index.htm

Regards,

Robin L. Schofield, MPS

FOIA Coordinator

National Institute of Allergy and Infectious Diseases

From: FOIA_noreply@nih.gov <FOIA_noreply@nih.gov>

Sent: Thursday, June 24, 2021 10:39 AM

To: FOIA-7 <FOIA71@mail.nih.gov>

Subject: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking # 56595

Hi FOIA Team!

Request # 56595 was submitted through the NIH FOIA Public Portal and assigned to you for review and
further processing.

Please review the request and if all required details have not been provided by the requester, be sure to use

lof3 6/24/2021, 1:57 PM
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the "Stop Clock" option to ensure processing time for the request is accurately monitored while waiting for
clarification/information from the requester.

Request Description:

All studies and/or reports in the possession, custody or control of the National Institutes of Health (NIH)
describing the purification of any "COVID-19 virus" (aka "SARS-COV-2" and including "B.1.1.7", "B.1.351",
"P.1" and any other "variant") (via filtration and use of an ultracentrifuge; also referred toat times by some
people as "isolation”),directly from a sample taken from a diseased human, where the patient sample was not
first combined with any other source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine
serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus"
and instead:

- cultured an unpurified sample or other unpurified substance, and/or

- performed an ampilification test (i.e. a PCR test) on all the RNA from a patient sample or from a cell culture,
or on genetic material from any unpurified substance, and/or

- sequenced the total RNA from a patient sample or from a cell culture or from any unpurified substance,
and/or

- produced electron microscopy images of unpurified things.

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in
order to replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting private patient data. Nor am | requesting records that describe a suspected
"virus" floating in a vacuum; | am simply requesting records that describe its purification (separation from
everything else in the patient sample, as per standard laboratory practices for the purification of very small
things).

Please also note that my request is not limited to records that were authored by the NIH or that pertain to
work done at/bythe NIH. Rather, my request includes any record matching the above description, for example
(but not limited to) any published peer-reviewed study authored by anyone, anywhere, ever that has been
downloaded or printed and relied on as evidence of a disease-causing "virus" by the NIH.

In the interests of transparency, if any records match the above description of requested records and are
currently available to the public elsewhere, please provide enough information about each record so that |
may identify and access each one with certainty (i.e. title, author(s), date, journal, where the public may
access it). Please provide URLs where possible.

20f3 6/24/2021, 1:57 PM
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Format:

Pdf documents sent to me via email; | do not wish for anything to be shipped to me. (Date Range for Record
Search: From 12/01/2019 To 06/24/2021)

30f3 6/24/2021, 1:57 PM
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P‘ G ma || Christine Massey <cmssyc@gmail.com>

FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking #
56595

Christine Massey <cmssyc@gmail.com> Thu, Jun 24, 2021 at 12:37 PM
To: "Schofield, Robin (NIH/NIAID) [E]" <robin.schofield@nih.gov>

Dear Robin,

Thank you but this request has already been submitted to the CDC multiple times, both last year and again this year.
Their most recent response dated June 7, 2021, attached, was that "A search of our records failed to reveal any
documents pertaining to your request.”

| am already aware of the CDC study by Harcourt et al., thank you. They did not purify any suspected "virus" from a
patient sample, thus their study does not match the description of my request. Instead they unscientifically interpreted
cytopathic effects on monkey kidney cells (to which patient sample + fetal bovine serum + toxic drugs had been
added) as proof of "the virus", without any control group. They also fabricated (as opposed to discovered) a genome.
72 additional institutions globally have all failed to provide any record of "virus" purification from a patient sample:
https://www.fluoridefreepeel.calfois-reveal-that-health-science-institutions-around-the-world-have-no-record-of-sars-
cov-2-isolation-purification/

Thus, | do require a formal response from NIH and/or NIAID.

Please note that | resubmitted the request a few minutes ago, to specify that | seek records held by NIAID as opposed
to NIH in general (although | would be interested in a response re NIH in general, as well).

Thank you and best wishes,
Christine

[Quoted text hidden]

s June 7 2021 CDC SARS-COV-2 21-01076 Final Response No Records EXHIBIT.pdf
= 141K

6/24/2021, 1:58 PM
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M Gmall Christine Massey <cmssyc@gmail.com>
FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking #
56595

Schofield, Robin (NIH/NIAID) [E] <robin.schofield@nih.gov> Thu, Jun 24, 2021 at 1:11 PM

To: Christine Massey <cmssyc@gmail.com>
Cc: "Moore, Marg (NIH/NIAID) [E]" <mmoore@pniaid.nih.gov>

Please see the attached.
Regards,

Robin L. Schofield, MPS
FOIA Coordinator

National Institute of Allergy and Infectious Diseases

[Quoted text hidden]

b Final #56595.pdf
245K

lof1l 6/24/2021, 1:58 PM
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For further clarity, please note | am already aware that according to virus theory a "virus"
requires host cells in order to replicate, and | am not requesting records describing the
replication of a "virus" without host cells.

Further, | am not requesting private patient data. Nor am | requesting records that
describe a suspected "virus" floating in a vacuum; | am simply requesting records that
describe its purification (separation from everything else in the patient sample, as per
standard laboratory practices for the purification of very small things).

Please also note that my request is not limited to records that were authored by the NIAID
or that pertain to work done at/by the NIAID. Rather, my request includes any record
matching the above description, for example (but not limited to) any published peer-
reviewed study authored by anyone, anywhere, ever that has been downloaded or
printed and relied on as evidence of a disease-causing "virus" by the NIAID.

If any records match the above description of requested records and are currently
available to the public elsewhere, please provide enough information about each record
so that | may identify and access each one with certainty (i.e. title, author(s), date, journal,
where the public may access it). Please provide URLs where possible.

Format:
Pdf documents sent to me via email; | do not wish for anything to be shipped to me.

(Date Range for Record Search: From 12/01/2019 To 06/24/2021)

We have previously queried our Division of Clinical Research for records responsive to similar
requests. Your request is properly directed to the Centers for Disease Control and Prevention
(CDC) as they are the ones who did the isolation: https://www.cdc.gov/coronavirus/2019-
ncov/lab/grows-virus-cell-culture.html

See publication: https://wwwnc.cdc.gov/eid/article/26/6/20-0516 article

You can submit a request to the CDC at the following link: https://www.cdc.gov/od/foia/index.htm
If you disagree with their no records determination, you should properly avail yourself of the
appeal rights described in their final response to you.

If you are not satisfied with the processing and handling of this request, you may contact the NIAID
FOIA Public Liaison:

NIAID FOIA Public Liaison
Margaret Moore

5601 Fishers Lane

Suite 6G51

Bethesda, MD 20892
301-451-5109 (phone)



https://www.cdc.gov/coronavirus/2019-ncov/lab/grows-virus-cell-culture.html
https://www.cdc.gov/coronavirus/2019-ncov/lab/grows-virus-cell-culture.html
https://wwwnc.cdc.gov/eid/article/26/6/20-0516_article
https://www.cdc.gov/od/foia/index.htm

301-480-0904 (fax)
mmb52s@nih.gov (email)

In certain circumstances provisions of the FOIA and Department of Health and Human Services
FOIA Regulations allow us to recover part of the cost of responding to your request. Because the
cost is below the $25 minimum, there is no charge.

Sincerely,
. Digitally signed by
RObln L Robin L. Schofield -S
SChOﬁeId _S Date: 2021.06.24

13:10:25 -04'00"

Robin L. Schofield
FOIA Coordinator
National Institute of Allergy and Infectious Diseases


mailto:mm52s@nih.gov
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M G ma || Christine Massey <cmssyc@gmail.com>

FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking #
56597

Schofield, Robin (NIH/NIAID) [E] <robin.schofield@nih.gov> Thu, Jun 24, 2021 at 12:36 PM
To: "cmssyc@gmail.com" <cmssyc@gmail.com>
Cc: "Moore, Marg (NIH/NIAID) [E]" <mmoore@niaid.nih.gov>

Good afternoon Ms. Massey,

| am closing this case as a duplicate of the one you submitted and to which | responded less than two hours ago (copy
attached).

Regards,

Robin L. Schofield, MPS
FOIA Coordinator

National Institute of Allergy and Infectious Diseases

From: FOIA_noreply@nih.gov <FOIA_noreply@nih.gov>

Sent: Thursday, June 24, 2021 12:17 PM

To: FOIA-7 <FOIA71@mail.nih.gov>

Subject: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking # 56597

Hi FOIA Team!

Request # 56597 was submitted through the NIH FOIA Public Portal and assigned to you for review and
further processing.

Please review the request and if all required details have not been provided by the requester, be sure to use
the "Stop Clock" option to ensure processing time for the request is accurately monitored while waiting for
clarification/information from the requester.

Request Description:

lof5 6/24/2021, 2:20 PM
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All studies and/or reports in the possession, custody or control of the

National Institute of Allergy and Infectious Diseases (NIAID) describing the purification of any "COVID-19
virus" (aka "SARS-COV-2" and including "B.1.1.7", "B.1.351", "P.1" and any other "variant") (via filtration and
use of an ultracentrifuge; also referred to at times by some people as "isolation"), directly from a sample taken
from a diseased human, where the patient sample was not first combined with any other source of genetic
material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus”
and instead:

- cultured an unpurified sample or other unpurified substance, and/or

- performed an amplification test (i.e. a PCR test) on all the RNA from a patient sample or from a cell
culture, or on genetic material from any unpurified substance, and/or

- sequenced the total RNA from a patient sample or from a cell culture or from any unpurified substance,
and/or

- produced electron microscopy images of unpurified things.

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in
order to replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting private patient data. Nor am | requesting records that describe a suspected
"virus" floating in a vacuum; | am simply requesting records that describe its purification (separation from
everything else in the patient sample, as per standard laboratory practices for the purification of very small
things).

Please also note that my request is not limited to records that were authored by the NIAID or that pertain to
work done at/by the NIAID. Rather, my request includes any record matching the above description, for
example (but not limited to) any published peer-reviewed study authored by anyone, anywhere, ever that has
been downloaded or printed and relied on as evidence of a disease-causing "virus" by the NIAID.

If any records match the above description of requested records and are currently available to the public
elsewhere, please provide enough information about each record so that | may identify and access each one
with certainty (i.e. title, author(s), date, journal, where the public may access it). Please provide URLs where
possible.

Format:

Pdf documents sent to me via email; | do not wish for anything to be shipped to me.

20of5 6/24/2021, 2:20 PM
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(Date Range for Record Search: From 12/01/2019 To 06/24/2021)

—————————— Forwarded message ----------

From: "Schofield, Robin (NIH/NIAID) [E]" <robin.schofield@nih.gov>

To: "ecmssyc@gmail.com" <cmssyc@gmail.com>

Cc: "Moore, Marg (NIH/NIAID) [E]" <mmoore@niaid.nih.gov>

Bcc:

Date: Thu, 24 Jun 2021 14:56:30 +0000

Subject: FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking # 56595

Good morning Ms. Massey,

Your request below is properly directed to the Centers for Disease Control and Prevention (CDC) as they are the ones
who did the isolation: https://www.cdc.gov/coronavirus/2019-ncov/lab/grows-virus-cell-culture.html

See publication: https://wwwnc.cdc.gov/eid/article/26/6/20-0516_article

You can submit a request to the CDC at the following link: https://www.cdc.gov/od/foia/index.htm

Regards,

Robin L. Schofield, MPS

FOIA Coordinator

National Institute of Allergy and Infectious Diseases

From: FOIA_noreply@nih.gov <FOIA_noreply@nih.gov>

Sent: Thursday, June 24, 2021 10:39 AM

To: FOIA-7 <FOIA71@mail.nih.gov>

Subject: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking # 56595

Hi FOIA Team!

Request # 56595 was submitted through the NIH FOIA Public Portal and assigned to you for review and
further processing.

Please review the request and if all required details have not been provided by the requester, be sure to use
the "Stop Clock" option to ensure processing time for the request is accurately monitored while waiting for
clarification/information from the requester.

30f5 6/24/2021, 2:20 PM



Gmail - FW: NIH FOIA - Assignment Notification from NIH FOIA Public Por...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

Request Description:

All studies and/or reports in the possession, custody or control of the National Institutes of Health (NIH)
describing the purification of any "COVID-19 virus" (aka "SARS-COV-2" and including "B.1.1.7", "B.1.351",
"P.1" and any other "variant") (via filtration and use of an ultracentrifuge; also referred toat times by some
people as "isolation”),directly from a sample taken from a diseased human, where the patient sample was not
first combined with any other source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine
serum).

Please note that | am not requesting studies/reports where researchers failed to purify the suspected "virus"
and instead:

- cultured an unpurified sample or other unpurified substance, and/or

- performed an ampilification test (i.e. a PCR test) on all the RNA from a patient sample or from a cell culture,
or on genetic material from any unpurified substance, and/or

- sequenced the total RNA from a patient sample or from a cell culture or from any unpurified substance,
and/or

- produced electron microscopy images of unpurified things.

For further clarity, please note | am already aware that according to virus theory a "virus" requires host cells in
order to replicate, and | am not requesting records describing the replication of a "virus" without host cells.

Further, | am not requesting private patient data. Nor am | requesting records that describe a suspected
"virus" floating in a vacuum; | am simply requesting records that describe its purification (separation from
everything else in the patient sample, as per standard laboratory practices for the purification of very small
things).

Please also note that my request is not limited to records that were authored by the NIH or that pertain to
work done at/bythe NIH. Rather, my request includes any record matching the above description, for example
(but not limited to) any published peer-reviewed study authored by anyone, anywhere, ever that has been
downloaded or printed and relied on as evidence of a disease-causing "virus" by the NIH.

In the interests of transparency, if any records match the above description of requested records and are
currently available to the public elsewhere, please provide enough information about each record so that |
may identify and access each one with certainty (i.e. title, author(s), date, journal, where the public may
access it). Please provide URLs where possible.

4 of 5 6/24/2021, 2:20 PM



Gmail - FW: NIH FOIA - Assignment Notification from NIH FOIA Public Por...  https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

Format:

Pdf documents sent to me via email; | do not wish for anything to be shipped to me. (Date Range for Record
Search: From 12/01/2019 To 06/24/2021)

j FW: NIH FOIA - Assignment Notification from NIH FOIA Public Portal-Tracking # 56595.eml
21K
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Gmail - Appeal re NIAID handling of FOIA requests Portal-Tracking # 565... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M G ma II Christine Massey <cmssyc@gmail.com>

Appeal re NIAID handling of FOIA requests Portal-Tracking # 56595 and #56597

Christine Massey <cmssyc@gmail.com> Thu, Jun 24, 2021 at 2:33 PM
To: mm52s@nih.gov

June 24, 2021

NIAID FOIA Public Liaison
Margaret Moore

5601 Fishers Lane

Suite 6G51

Bethesda, MD 20892
301-451-5109 (phone)
301-480-0904 (fax)
mm52s@nih.gov (email)

Dear Ms. Moore,

This morning | submitted a FOIA request to the National Institutes of Health (NIH) (Portal-Tracking # 56595).

The FOIA Coordinator for the National Institute of Allergy and Infectious Diseases (NIAID) almost immediately closed
my request and referred me to the CDC, even after | advised them that the same request had already been submitted
to the CDC and the CDC advised me on June 7, 2021 that they have no record matching my request, and | stressed
that | do require a response from NIH and/or more specifically the National Institute of Allergy and Infectious Diseases
(NIAID). All of the relevant communications are attached to this email.

| also submitted this morning a "duplicate" request through the NIH to NIAID specifically (Portal-Tracking # 56597),
after seeing that my original request had been closed. The same FOIA Coordinator for NIAID advised that she was
closing this 2nd request as well (her email is attached).

I am not satisfied with the processing and handling of these requests by the NIAID, and was advised to contact you if
this is the case, and would appreciate any assistance in this matter.

Thank you in advance, and best wishes,
Christine Massey, M.Sc.

2 attachments

& NIAID closing duplicate request.pdf
— 137K

..3 NIAID FOIA virus purification all communications Portal-Tracking # 56595.pdf
773K
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Gmail - Appeal re NIAID handling of FOIA requests Portal-Tracking # 565... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M G ma || Christine Massey <cmssyc@gmail.com>

Appeal re NIAID handling of FOIA requests Portal-Tracking # 56595 and #56597

Moore, Marg (NIH/NIAID) [E] <mmoore@niaid.nih.gov> Thu, Jun 24, 2021 at 2:40 PM
To: Christine Massey <cmssyc@gmail.com>

Ms. Massey - Is there a telephone number | can call you on? Thank you.
Margaret Moore

[Quoted text hidden]
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Gmail - Appeal re NIAID handling of FOIA requests Portal-Tracking # 565... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M G ma || Christine Massey <cmssyc@gmail.com>

Appeal re NIAID handling of FOIA requests Portal-Tracking # 56595 and #56597

Christine Massey <cmssyc@gmail.com> Fri, Jun 25, 2021 at 7:50 PM
To: "Moore, Marg (NIH/NIAID) [E]" <mmoore@niaid.nih.gov>

Hello Ms. Moore,
Thank you for getting back to me so quickly.

I've been advised that it's preferable to keep all my communications re FOIAs in writing, so that there is an accurate
record, so would prefer email communication if that's OK with you.

Thank you and best wishes,

Christine
[Quoted text hidden]
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Gmail - Appeal re NIAID handling of FOIA requests Portal-Tracking # 565... https://mail.google.com/mail/u/0?ik=80b5ba0454&view=pt&search=al...

M G ma || Christine Massey <cmssyc@gmail.com>

Appeal re NIAID handling of FOIA requests Portal-Tracking # 56595 and #56597

Moore, Marg (NIH/NIAID) [E] <mmoore@niaid.nih.gov> Thu, Jul 8, 2021 at 10:30 AM
To: Christine Massey <cmssyc@gmail.com>
Cc: "Moore, Marg (NIH/NIAID) [E]" <mmoore@niaid.nih.gov>

Dear Ms. Massey — The NIAID has provided our response. The information you are requesting falls within in the
purview of the Centers for Disease Control (CDC). If you are not satisfied with the response you received from the
CDC, you should follow the Appeal procedure outlined in their letter to you.

Best,
Margaret Moore
NIAID FOIA Office

[Quoted text hidden]
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On Tuesday, March 30, 2021 1:28 PM, Windham Jeanne
<JEANNE.WINDHAM @dhsoha.state.or.us> wrote:

VIA EMAIL ONLY - I

March 30, 2021

Re: Public Records Request - Studies/Reports Related to Purification of Any
"SARS-COV-2 Causing Disease in Humans (2021-JJl})

Good Afternoon ||

This will confirm Oregon Health Authority received your March 29, 2021 public
records request for “All studies and/or reports in the possession, custody or
control of the Oregon Health Authority (OHA) describing the purification of any
"SARS-COV-2" (including any "variant" of "SARS-COV-2") said to have caused
disease in humans (via maceration, filtration and use of an ultracentrifuge; also
referred to at times by some people as "isolation"), directly from a sample taken
from a diseased human, where the patient sample was not first combined with
any other source of genetic material (i.e. monkey kidney cells aka Vero cells;
fetal bovine serum).” There are no responsive records to your request. This will
complete your request.

Jeanne Windham

Public Records and Internal Litigation Process Coordinator
OREGON HEALTH AUTHORITY

Fiscal and Operations Division

500 Summer St. NE, E-20

Salem, OR 97301

(971) 345-1688

jeanne.windham@dhsoha.state.or.us
http://www.oregon.gov/OHA
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/: DEPARTMENT OF HEALTH ANT) HUMAN SERVICES Public Health Sorvice
w‘ Coamtors e D sug Control

and Praverstion (CDC)

Atlanta GA 203

November 2, 2020

Thus letter 15 in response to your Centers for Disease Control and Prevention and Agency for Toxie
Substances and Disease Registry (CDC/ATSDR) Freedom of Information Act (FOIA ) request of August
9. 2020, for “All records in the possession, custody or control of The Centers for Disease Control (CDC)
describing the solation of a SARS-COV-2 virus, directly from a sample taken from a discased patient.
where the patent sample was not first combined with any other source of genetic material (Le. monkey
kidney cells aka vero cells; lung cells from a lung cancer patient)

Plerse note that 1 am using "solation” in the every-day sense of the word: the act of separating a thing(s)
from everything ¢lse. | am not requesting records where "isolation of SARS-COV-2" refers insteud 1o

* the cultuning of something,
* or the performance of an smplification test (e o PCR test),
* or the sequencing of something.

Plerse also note that my request 1s not hmited to records that were authored by the CDC or that pertain
to work done by The CDC. My request includes any sort of record, for example (but not limited to) any
published peer-reviewed study thut the CDC has downloaded or printed

If any records match the above description of requested records and are currently available w the public
clsewhere, please provide enough mformation about each record so that | may identify and access
each record with certainty (i.¢. ntle, suthor(s), date, journal, where the public may sccess it).”

A scarch of our records farled to reveal any documents pertaining 10 your request

You may contact our FOIA Public Lmison st 770-488-6277 for any further assistance and to discuss uny
aspect of your request, Additionally, you may contact the Office of Govermment Information Services
(OGIS) at the National Archives and Records Administration to inquire about the FOIA mediution
services they offer. The contact information for OGIS is as follows: Office of Government Information
Services, Nanonal Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park,
Maryland 20740-6001, c-mail at ogisi@nara.gov; telephone at 202-741-3770; toll free at 1-877-684-
6445; or facsimile at 202.741.576Y



If you are pot satnsfied with the response to this request, you may admmistratively appeal by writing to
the Deputy Agency Chief FOIA Officer, Office of the Assistant Secretary for Public Atfairs, US.
Department of Health and Human Services, Hubert H. Humphrey Building, 200 Independence Avenue,
Suite 729H. Washington, D.C. 20201, You may also transmit your appeal via emml to
FOIARcquestipse.hhs gov, Please mark both your sppeal letter und envelope “FOIA Appeal.™ Your
appeal must be postmarked or electronically tansmitted by Maonday, February 1, 2021

Sincercly,

Roger Andoh

CDC/ATSDR FOIA Officer

Office of the Chief Opemting Officer
(770) 488-6399

Fax: (404) 235-1852

#20-02166-FOIA
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Thus letter 15 in response to your Centers for Disease Control and Prevention and Agency for Toxie
Substances and Disease Registry (CDC/ATSDR) Freedom of Information Act (FOIA ) request of August
9. 2020, for “All records in the possession, custody or control of The Centers for Disease Control (CDC)
describing the solation of a SARS-COV-2 virus, directly from a sample taken from a discased patient.
where the patent sample was not first combined with any other source of genetic material (Le. monkey
kidney cells aka vero cells; lung cells from a lung cancer patient)

Plerse note that 1 am using "solation” in the every-day sense of the word: the act of separating a thing(s)
from everything ¢lse. | am not requesting records where "isolation of SARS-COV-2" refers insteud 1o

* the cultuning of something,
* or the performance of an smplification test (e o PCR test),
* or the sequencing of something.

Plerse also note that my request 1s not hmited to records that were authored by the CDC or that pertain
to work done by The CDC. My request includes any sort of record, for example (but not limited to) any
published peer-reviewed study thut the CDC has downloaded or printed

If any records match the above description of requested records and are currently available w the public
clsewhere, please provide enough mformation about each record so that | may identify and access
each record with certainty (i.¢. ntle, suthor(s), date, journal, where the public may sccess it).”

A scarch of our records farled to reveal any documents pertaining 10 your request

You may contact our FOIA Public Lmison st 770-488-6277 for any further assistance and to discuss uny
aspect of your request, Additionally, you may contact the Office of Govermment Information Services
(OGIS) at the National Archives and Records Administration to inquire about the FOIA mediution
services they offer. The contact information for OGIS is as follows: Office of Government Information
Services, Nanonal Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park,
Maryland 20740-6001, c-mail at ogisi@nara.gov; telephone at 202-741-3770; toll free at 1-877-684-
6445; or facsimile at 202.741.576Y



If you are pot satnsfied with the response to this request, you may admmistratively appeal by writing to
the Deputy Agency Chief FOIA Officer, Office of the Assistant Secretary for Public Atfairs, US.
Department of Health and Human Services, Hubert H. Humphrey Building, 200 Independence Avenue,
Suite 729H. Washington, D.C. 20201, You may also transmit your appeal via emml to
FOIARcquestipse.hhs gov, Please mark both your sppeal letter und envelope “FOIA Appeal.™ Your
appeal must be postmarked or electronically tansmitted by Maonday, February 1, 2021

Sincercly,

Roger Andoh

CDC/ATSDR FOIA Officer

Office of the Chief Opemting Officer
(770) 488-6399

Fax: (404) 235-1852

#20-02166-FOIA



iN THE HIGH COURT OF SOUTH AFRICA
{WESTERM CAPE DIVISION, CAPE TOWN)

Ir the matter betwesn:

RICARDO MAARMAN

And

THE PRESIDENT OF THE REPUBLIC CF SOUTH
AFRICA

THE MINISTER OF CO-CPERATIVE GOVERNANCE
ANL TRADITIONAL AFFAIRS

PROFES30OR 3ALIM ABDUL KARRIEM obo THE
GOVERNMENTAL COVID-12 ADVISORY COMMWITTEE

THE NATIONAL DEPARTMENT OF HEALTH

Case NO: 5B52/2021

Applicant

First Respandent

Second Respondent

Third Respondent

Fourth Respondent

FILING NOTICE

KINDLY TAKE NOTICE THAT the Respondents herein file their Answering, Confirmatory ant

Explanatory Afidavits evenly herewith.

k)
SIGNED AT CAPE TOWN ON THIS &2 ES%! DAY OF MAY 2021

THE STATE ATTORMEY

Fer: M Mkabini

|
LA

J—

Flrst to Fourth Respondents’ Aftorneys

4th Floor

THE STATE ATTORMEY
Par: M M Nicabinl
Tel: 029 -441 S



22 Long Strest
CAPE TCOWWMN
Ref No: 841/21/P&

T4 THE REGISTRAR
Westem Cape High Court

CAPE TOWN
AMND TOx TYICTOR & ASSOCIATES
24 Yiola Roaxd
BLOUBERGSTRAND
CAFE TOWN

Cio

Tel: 077078158

ROB GREEN ATTORMEYS
Foom 30%

Benzal House

3 Barrack Street

CAPE TOWMN



IN THE HIGH COQURT OF SOUTH AFRICA
{WESTERM CAPE DIVISIOW, CAPE TOWN)

Case Mo: BRED PG

m the matter Bedween:
RICARDO i AMAR LA Appflean
and

THE PRESIDEMT OF THE REPUBLIC OF 50UTH
AFRICA First Respaondent

THE IMNISTER OF CQ-OPERATIVE GOVERNANCE
AND THADITIOMAL AFFAIRS aecond Hespondant

PROFESSOR SALIM ABDUL HARRIEW oho THE
GOVERMMENTAL COVID-18 ADVISORY COIAMITTEE 1 hirg Respondent

THE NATIONAL DEPARTIMEMT OF HEALTH Fourth Respondent

RESPOMDENTS' AMSWERIMNG AFFIDAVIT

L the urdsrsigned,

FROFESSOR ACRIAN J PUREN

do herety make oatk: =nd say:

Al
¥t



[HTERODDUCTION

| agm an adull male and srployesd as the Adting Exeruzive Director: af the National
tizsiiule fot Communleable Diseases CMICDY : am carying out my princisal

uliez a1 1 Modderfonteln Road, Sandringharn, Jobannest:irg, Sauteng Provingg,

The MICD is a national public hezlth institute of tha Sowth Afrca, providing
reference o mivrobiology, vieology, eprderrisoygy, sunveillancs, - ar pubic healh
reszarcn o support the South Africen Govarnment & responge 8 communicas:|e
diseazs (reals. Tha NICD fhue se-ves ax a resoures of krowledge and expertize
o cormonunicabie dissases to the South Afrizan Goveremait, Southern Afrizan
Cevelopment Communily coundries and the Aftican conlipsril, The main gual of
e NICD s 10 be the natlonal organ for South Africa for public health senvaillance

al comrrimcabie diseass,

Before commenced my employment with the NICD: | graduaied as 4 medical
docter from the Univarsity of the Witwatersrand 2ed obtaine: a Medical degres
{1988) a=d o =h (1993). | received further training at the University of Geiord and
Uriversizy of Cotorade Heahh Scignces Center in tho fiedds of immunelogy and

Cytokines.

1 was aopointad at the MICT o implersént 3 1Y disgnostie ard vaoaine laboracory
in July 1988 Bubsauizidly, | was appoindad a6 a Oeputy Director for Vingiogy

Bivision that incl:.ded ssveral seclions nciuding Centras for Rnspimetory Diseases



anid Mantroitis. Certre for Vaccines and Inmunalogy and Certee for 1Y anno S14s,
t have tws gained extensive experiance and praclicsl knowiedga i~ wirsogy,

virglogy diagivostics and surveilance.

| setve as the technical manager for gualiiv assurance at the h:CD and have 3
knowtadge and undarstanding of the meitars relating 1o requirernents for providing

accurate and key resuls in line will the |50 standards,

Farn acoordingly duly authodses 10 depose to Lhis affidavit on bahalf of the Fourth
Hespondend. in the intarest of simpligity, the first, eco-id and fourtyy Respondants
will he referred f0, herzin. by their abbreviated $itle {the first Rezpondent as “ihe
Frosident”, the second fespondent as "CoGTA" and the fourth: Respondent as

"t NDOHY or the Respondans. )

The facts set out In thiz affidavit are within my persona: knowledne oF are derfvoo
from dgcumants and information undar my confrel, unicsa the conlaxt indicalss

ulherwiz=s. and are fme.

Aa will appear fram the aliegations {including the aare<ures tHeratsd In the
fourding afidavit, the Applicant's appication tuns, {o a lange extent, i nol
axclusivety, on the dosuments e attached (o his founding offidasit, the suthanticity

and contents wharedd are: dispuled and which | have perused,

Where required, the facts sel out In this atficavit are supported and conflimed by

affizlavlls depose to by the apprapriate oarons in CoBTA 02 NEDOH or both, wiih



personal knowladge of the relevant facls anc wsll bafiled tagether vith this affilavit.
Where legal submiszions are made churtng this affidawit, ay are Bamsed upon the

advice ot my legal representatives. | belleve such advice io be correat.

0. | have read t7= foundiag 2ffidavil of the Applicant and restond tarelo as follows:

FOINTS IR LA

11, At the pulsct | point ouwt that here are several logal Issuss whch ariss from the
avermants set out in the Applicant's lounding affidavit, which réquires comment
betore | deat with the balance of the avarments, tharein,

§2. The comprants Letow will o raised by way of legat ohjectione:potnts in fimine in
refation kp trres issues, iz non-aoenphance with the reglialions. ssH-oreated

urgency and nio prifma facke or strong case far tha religf soughi.

THE FIRET POIHT IM Ll ME:

NWor-complignce witn tha Medlomst risals?: Acl. 2003

13, It tarms of paragraph 2 of the Motice of Mation the Applicant seeks & order Lhat
the Respondenls “produce e isolatod 2nd purified physical 5ARS-0C0V-2 virs.

not 8 coltre isalate ar any osture withie widch e suvbpdsed wines is tor 8

- L il

Lo



14,

15,

14,

17.

pirdograph or ihe RNA saquence onfy, to the Appiicant & he place i eimes of
(frir gmfaly measures of choice within 7 day3”

NDODH copte s 1hat on the fase of the relie” n paragrach 2, sopva, the Appllcant's
texcpdest arreadnl & Lo, iiter alia, an acquisior or imporatior or handling of human
athagens.  Becadge the Applicanl requesied the Court to order that the
Fespondents ‘produce” the isolated and purified physical BARS-CoV2 I him

within 7 days.

The HOGH sonlaoils that any, ona {or morel of e processes, cortamplated. in
parzysaph 2, above, sesm to fall within the scepe of The Natisnal Health Act, 2003,
Regulations relzting & the regisiration of micrebiologlest tabaralorss and the
acqubsition, importafen, handiing, meinderence, snd supply of the bumszn
pathogens (‘the MHA Reguiations™, Put differently, tu give effeci to his relial. b
woudd, amengst gthers, ¢ requirgd fo "acquire”™ “recove” or “handle™ harian

pathogens, as contemplated in U NHA Soegalations.

Accordingly, fe NDOH contends thet the Applicant, before, he can clairs that ha
has a dein Lo e relief under paregraph 2, sipes, be most comply with the express

requiraments o lha NHA Ragulzions.

Section 1(2) of the MHEA Repulations defines “human pathogen” means-

“an wifections substence (b) he doxio of an swledlions subsrancs, or (o) sy

dizchostic specimen, vocotor or oithar mafadiisl thaf contains., o thar I8



18.

remuongily susnaciad G conlain an iwfeclious subsisnce or 5 foxin of an

imfectiayg sulefanse”®

‘infectious sulisiance” means- (B) & Micrc orDanism, YWeHE o parasite fhal
fs capable of cavsing humen diserse or (bt an arificial prodioced bvbric or
e micro-organism fhaf confaing genelic componanty of ey micro-

arpanfat eapatie of CAgig e ofsease

‘micridolodical laboraiony” ingans o fabormlory wlnch handes human
pathegens capalla of colonizing in humens, irregpecive of whelher-or not
the fabovafory indertakes specific coftiwe of such hwrnan pathogens o

mefoly receives and handies Neaie and oiher spacimens polerdiafly

infected! o Jnfesfed  which such homen psihogers,  ard incheding
laboratories which hendle infacted or Infesled, or poterttialhy nfected or
itfested. indigenous vedors of human pathogens, or exohe vecior speckes

iraspeciive of whethsr thay are nfected or infested ¥

Secticn: 3 of the NHA Ragulatior s 2003 provides that-

Mo person shall:

II{EJ

acgiire, reccive or irperf ueman pathogans; or

i
Rk



th}  Fandle, mapiilcic, eainksin, stare, cuiturs oF i ony Way IRDCess, (E5He o
i any vl dispase of Lirrss palhogens soacouired, recalvad, o Inporied.
unless fke person -

il s regiatersd with Hie departmen! ag a miersiiofogieal fabor atary o
tating of raqgustton AT [fa)i):

{i) s assigned A BSL code in tenns of ragoiaton 811 i)

dl iz in possession of permit izsued in rerme of reguiction (1)) fo
conduct the activities refermd (o in porograph 12) o () i respect of
hurtisn pathogens in socordanca with the 851 coge of fhe gboratary
inolicated i the permid; snd

iy conduet an Fctivity referred to I {a) or (B) 88 e case may be, it
aooovdance Wit e provisurts of Mhese reguistions and e

atangargs.”

14, The NDOH wontends thal the Applleant. o his 0w eass ne B not compatent ;i
paitnitled o reguest the relief soudght refered to in peragraph 2 above.
Ascordingly, the NDEH contends that the Applicant on, a1 egsl, o graubds weuld

be disgualifled ta request the relief in e hNotics of hotidn,

1.4, Firstly, i paragraph 2 of the founding affidavit ime Aprlicant merely
describes himself 85 *an adolt male, Ricardo Mar-manr who holds an WA
interniational Politlcs obtains) at the Univer-ily of Leigestar in the UK, Ha

shanialises in post-cold Word Order Inleenationad Security ntelligencs and
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21.

Secticty & 02 Fore.gn Palicy™ Thus, on hiz cwn deseiption he seould noi

qualily,

192, Secondly, his founding affidavit oortains no positve or other avermants
which indicatee or show that he, was rafsicied as & mecros:ogical
laboratary with the Dapartneart, as conteraplated in secion Ha) o e MHA
Regulations. 0 adzitian, it not s_gesisd by the Applicant that hzis ar lhe
pracess or doitg 0. In any evert, even f he was {whigh is denled) his
sapertise or Jack thereaf would still prgclude him from ~=guesting the rellef

roLIght.

In all the glrcumstances, the MDOH the contends that the Aoplicant’s melief sought
in paragrapr 2 of hls Notice of Moiian appears 12 bo cnlawfl, i that, 4 15 contrany

ta the requirements &f the NHA Regulatons,

In the premises hils applicatian el 1o be dismissed with costzs. Should the Gourt
nevethaless conglder his applicatlon, then the NDOH contends that *is

applications must be d:smissed on the grounds se: oo, belaw,

THE SECCHD POBNT 1M 13#1HE

Firether the Appifcant fas mende out 8 eaze for argency in His afficiaw)
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In paragragh 1 of the Motice of Motion {read with paragraphz 10 0 24 of the

nwnding a7idavit) the Applicant prays for an order along the 1ollnwing lines:

"Thal iy apphcalion /s heard as a malter of irosocy e ihat (he
Applicant’s faiive fy ooy Witk the. pe bimls imposzed by e Rules of
thig HoRouraita Gt e condoned fy lertms of Rule 5712).

In support of hiz crgent application the Apolicant in paragrzirs 10 @ 21 of the
foundirg affidavi set ewt the purpprted urounds which he assared randers this
mznizr urgenl. | ¢ aveid uRnecessary rapetion, hareln, | will cnly refar scms of the
Applicagnt's avements gef out in his founding afidavit, below. I doing =0, | do not
harehy ooncede andfor acknowliedge the correctness of olhenwise of hs
gverments sat gut below {or those expresaly exciuded, hersln). | tum ip the

Applicant's avermanls, badow:

o reancohiufly subenfl [hal Vs malker cannef weit {o be deall with in the
roinary coursa, S: suek, fask the Cowvl B dispense with ife furms and
BEMVIca proviced T in e Fites and Jn my nan-adherence with the normal
rutes procediuna @5 sqi ool i Kule A,

This matler (2 of sUCh LQeRay that #f simply cenngt waid fize e normal
crocedure. to be complied witft. | respectfialy submid fhat (s gpolication
shaouid ba heard ather than i the mormal course, otherwise the ralief which
W& saak wilf be rendered ineffacive.

Ciprenily tho onfive state s urider lockdown fevel 7 which 15 B sarious
widsdion of the oiffzens” fundamnental iohls. To dafe, o Minisler of Hesik
has wttercd and theve sre ofrcifeding diseussionz thal the lockdowr
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ieasures will be fghtensd which bsge for Wigse meoswes fo be

Sorulinized.

Thera s 2 massive nationwide rofael of 8 veecine oalmed by ihe
Aaspondent that musf be used i lhe prevertion of baing infected by the
afteged virus,

Thig vaccine rofiont as begin in otfter sourdrias and fF s rescited in
dealtis and vaccing inuries.

The Malional cisazter hag been deciared and is ovegoing for gl 3 veer
affecling tha anting nation wirl dire conseguencas,

The autcome of the order could very well mean 8 guick recovery fo normal
sircumgtancas far e entire nation.

fn South Africe, therc s vast uremployment end poverly As such, e
question of the very cause irsatens io0 drostically iNoresase the Mroady
dagperste clreumistences musd af leas) L= ihoroughly hivestigated ang with
ubmast haste.

AR 2Esh weok of contieal lockdowe will, i the Jomyg i, cause none
fEss of Nwes than the ving Soeif”

The Regpondents {CoGTA and NDOH) cantend that the Applicant’s application to |
to ba distmissed, in that, e failed o, amongsl other faptors, show that b will ot
otherwize be afforded substantiz| rediess at & hzanimg in Jdire coursa. The
Sespondents (CoGTA and NEOH) rentend that the Spplicant fainty asserted in
paragraph 11, without more (hal “this matfer is of sugh umgency fhat i} Brnply
el Wal for the nommal procedurzs to be coingied with”. Bpert from the lather

statamend, ro materlal facks or sircumstances ore advanced in hils lcumiting
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affidayll wherein he claims that he will not he afforded substards| redross Ak &

hearing In due course.

The Respondenls sarmiend that the noly reasonable inferaice which cocle be
drarwm frone tha lack of ariv parkeutar iy or facts, in thefounding affidawit, sbou: the
substantizl redrass, stems from tha fact thal the Applicant, In sssanee, 15 seeking
final redlef in hiz matter. |0 cther words, the granting of an inte~dict, in the manner
frarned by the Applicant, would be disposiliva of any mafter tetiveen ihe parties,
This ks 20 baraise e Applicant is not seeking the rellei in paragraph 2 of the

Motice of Mation pending S fasoiution of he maia (or other) proce=dings.

Thus, the Appiicant In paragraph 2, stiora, is seeking final rellef or relief wih final
effect. In any cvant, the Applilcant is not suggesting that he i sueking (through
the nlerdicty any “freszing” of existing righls which are treatanad by ireparable

hzsrrm

“he abcwa, nobwihstanding, the Respondents <onlend that the urgensy i this
matter appees (o be self<reated, AMthongh it lacks the requizite faclors © show
urgency, the ocly allegation in the founding affidavit which contains =ome

‘efernents’ of alleged urgancy appears in pategraph 20, whe e ha alisged that:

It Soufh Afries, there s vast unemplopment ard poverly 8= such, e
quasiion of the vary cause fi-cafers (o drasticaly Increaze the alesdy

desparale cliréymstancas micst af least be thorpunhly Inveahigaled ang sl
wimast has{e”
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The Respindents esnlend that the abeve alecation should be read against,
amongst dthers, the alfegesan: contained In paragrsph 62 whare the Applicant
aesered thal he has A reasonabis susgicion ahout the existense of BL47F5-CoV?
virus”. On the Applicant’s verzion, if the SARS COV 2-vitus roas pot exist then,
anmingst olher reslictions, the Inckdown restristions are unlzwful or iveguiar and

as sucn viclates Hs fundar =ria rights.

The Respendems conterd that the Appi.camt commis an elemeantary rrcr, 7 tha,
no right is absoluke and way In appropriate circumstances be limitaq in terns of

gaction 36 of the Constilution.

i any event, the Respandants cenland that thare appear: ¢ be o disconnect, on
the cne hand betwear |he dalm for urgancy and on fhe olher, dm Glegatics in
paragraph 10 & 21 of the fosnding affidavit i suppost hereot. Put differently, the

alkegalions in the lounding affidavit do ot suppar the Applkcanl’s cause of adtion

Mavartheless, the Respondenls conlend thad il he Applicent failled 10 comply with
the requirerments of gectlon 3 of the NHA Requlations thon this Court may. o amy
gvent, nal exerdise g discretioq o fsvo s of the Applicanl 10 addition, the refief
sought contains the dsk that the Cowri, 5 granting the relie! sougkt, rright theseby
enters, inth the exclusive damaln of tha Excculive or organs of slate (in
croumstancas wheve no casa is made cut that ine Executive or the organ of stata

orHmmit an irnegedanty ar viotate the Constiioiion.)
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|t 2 e geif-crested urgency which emerge from the silegations In paragraphs

51 1o =7 of the founding alldavil, Cue to the repeiition of the lalter altegations, |

anly restate e gist of the allegations zef out in the four ding affidavit, below:

221

32.3.

3.4

3z.a.

The Applicant knew about the Nationgl Lockdawn resiricions, afleast slnca

15 March 2020,

T i Aoplicant's own version. h2 Birew of reasorable shodkl heve koown
that in or during January 2620 the worid boecame aware of the sp-caies

CoorQrsyirs.

He knew o reasonably should bave leamt sboul the vasoination molkou

programs Ln this country, sinees Merch 2021 o carllar,

Ire addilion, the reponcd cage of intectsd persons in the gountry anz in the

“ubyic lamain, on a ca ry or weekly bazsls.

The instarces whan the Pragident address the citizena of the country about
resticlions ks, simitardy, inthe pablin domain The Prestdent masty resenlly

In or during the beginning =f Apel 2050 ado-ogs the cilizens of e country,



35,

26.

ar.

Despria all the above irdotmation at his disoozzl o1 ne time, the Applicard oo
wizhes o leapfrog e coukl orocadures and irasis that he must be hegrd on an

urgent basis, whlist no discer sl cass is made out tn hls founding affidavit,

*dnre importantly, the Applizant rushos @ Cour, despite, tha Tact that ha on his
owh case has an glerratve remady.  This is eviden: from paragraph 132 of his
affidavil ihat Fhe appdicars has a nght te acoess o winanalion in ferma of sechan

32 of anr Ceistitufion, arnd thaf is what fra s escentiaily roguesiing heve.”

The Applicant put up Mo grouncs or facls why he omitted o invoks His right %o
access 1o informalion. Tre Rospoendanls cortend that it is, in any svant, ot
suguesied by the Applicant in his affidavit thal be in o: dunng March or apel 2021

submitted & reguest for nformaton and his regusst was declined by tha

Respondents.

Accordingly, tha Rasponokenls contend that itis nlsin, thar on his own versior. the
Apnicant has an allernative. remesdy which hz should have invoked bedore

lgunchirg this urgent application,

In the circumstances, the Responderts consend that the Apcicant's fallure te.do
50, strould be regarded as an abuse of iha Court process. Th's s 6o bacau e, not
only is ha megquesting relief wilh far reaching consagusnces “or how the Exagutive

and organs of state shouwld positively comply with their constilutional obligations

T
|
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{by protecting the population and the heslth mesources) but the net offaect of his
restef might very well place the lives of milions at fisk. Zecause the Applicant
esturishes no fastual basiz fow ha will coma with the: provisions of e NHA
Regulations,  Accordingly, the handdvar thé physicat virus fo him, as requestad,

proges sedicls dangers for the effective protections of the population.

In the premisas tha Regspondants coniel 1hat g Applichnt's application fell 1o
b dismbssed an thls grobnd also. Should Ihe Court, neverhaless, be amenables to

gonslder hls appiicaton {which ought 1o e refcted) then the Respondants

cortand ks appication should be distias on the grovnd zet out bebow,

THE THIRG POINT |N LIMAIKE

The Reaponcanl coraends that the Applicant’s anplic=tion for a mand atory inlerdiet
is nat an oncinany inferdict, The Resto lenis conznd that it is comnion sause that
the Applicant is seeking a mandatory inlerdizt againet the Executive and organs of

state {flrst, sacand and fourth Respondents).

The Respondents comend that in the absence of mafe ides on the part of the
Reepondaniz, the Coun doea not readily grant such 2n intefdlet.  Morsover, (he

Respondrnts contend thed the Courd only grants an lnlerdict, such as that soLght

by the Apalicant in the present imstangs upen a sliong case Deing made oat for

AT
b
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that relief. The Applleant failed o make ool soch oo atfing osse and ko e

roasnn:s) raferrad 10 above and Roseinder.

In terms of the Natice of 2AoTon (reas wilh saregraphs 129 ta 145 af the fznedeg

affidavil the Applicant s=exs the following rslief:

"Tnst the Respondenis “produce” the inolaten snd puifled fHvacal SARS-
COV-2 virus {riod & cultire isofare of sry mdstivs within whict? Bhe supposcd
Wirks iy, roe 8 piotograeh e e BAd- seguence only) o e Appdicamt si
a place in terma of heit zecltity meadires of chedos, within 7 days.”

Tha Respondents contend thai in te:ns of paregraph 2 of his Motice of Molien. i
the relief is granted, {hey would bs obigad to perforr a posiive 200, @We: o
"sroduce’ the isolated and punfied SARE-COV-2 virus to the Applicant” cven if the
ApDlIzant falled o coiply with the provisinns of section 3 of the NHA Regulations.
The Respondent contand thaf sinca the Applicant hae ng legal Hasis 10 sequest the
ralief, this should be end of the mattar. However, for sonsistency |, nevertheless,

deat with the grounds advance 1n the faundirg affidavit, beow,

Whethsr the Applicant has made out 8 priine faale coss i ihe foending aifcaal

Ad paregraghs 129 o 141 of the founding affidawit

1S
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Tha Applicant in his founding affidavil este out the zileged hasis for the ralief sought
in the Motice of Moton. The Applicant in paragraph 129(a] 10 (i} to thereo, allaged

tha: he (andthe ouklic havs e following undizputed prima Focie fights, vz

Frima facie right

43,4, Ad parapreah iid

‘The Apphicen! and e public have {he folfowing undisputable prims facie
b fu {a) 6o human diogeity; (8 fTe; {o) bodfy and peychologics! integrity;
[cf) te make degisions coooeming e sacurlty ard eontraf over el body,
(&) Treadom fo proctice theilr ade, vveupalion and professiong, () nel o
ha treafed in a crusl, inhtnaiig and degrading way; (o) e righ! fo g
access o healt care semvices; fh) freedom fo movement; and il jusi

aormilnistraticon.”

43 2. Ad paregraph 130
"Wat fo hawe mialions imposed on Hreir ights eatreaching the Bifl of Rights

and a0 Mar it must be resirictively interpreied. @0 as o imaose mTRUM

ititation: ot those rights, Wi aoeoriiance with saclion 38 of the Constitufion.”

¢33, Ad paragraph 131
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“Thal the 81 of Rights be gppliz iz 28 s, indtcdimg e DAJAS

43.4. Ad parayraph 132

“The Applicant has o right lo sccess B Information it kermns of sedieer 37 of

aur Constitytfon. ano thaf s witet fre (8 esreniielly regieshing here”

"Frown the abowa it s clear Hial & strong case Ags been rmade off by ihe

Applicapl and those il ia aclimy on behalf of, kave al feas! prima facie Hght.”

The Reapondents corttend that there appears o bea dizchnnect bebween the relisf
sought In paragraph 2 of the Motice of Motion and the fundamental ~ighes claimed
tn tha peragraphs sel ool in parsgraphe 128 (0 133, supwa Becauee: the Applicant
failad 1o show which, If any of the rghts refer2< o ebove, isfama thraatensd £y an
impanding or inmires; imeparable ham, - acd -0 the Applicact fathed whether
any member of the public (whick he claims to represent) nght{s) wasiwere

thraatenad by an impending or imminent ireparathe,

The Respondant cohtard that an the Applicaal's casa the prima facie right which
ho must establish is ol merely a calslogus of vights, as cnvisage I paragraph
129 {a) to (i}, supra, in order, for the Cowt W grant an orcler in terms whereot 1he

Respondents would be compelied o produce of tho isclnied apb porifisd phivaicod



47

48,

1z

SARS-COV-2 #is " The Respordants contand thal bie prima fase righl musl be
A righk to wittcli, 7 not crotected by an interdict, imeparable hasn wowld ensues, |
nive glmezdy pointed cul in peragraph 44, suprE, ne such cass is made ool on Lhe

phpars oy e Applicanl.

Ity sy eavent, the Respondenia contend that the allogations conlalnesd, infer sife, in
paragraphs 129 {resd with 134 to 138) of ine famnding afldeavil f=bled to
temonstrate g e facee riohi that = thredtened by an impanding o ineninent
+reparable hamn, Allemealiveiy. the above facts in the founding affidgyil failad to

srmcnstrale & primd facle case for the ralief gaard in the Notice: of Wotioen.

Slmilarly, the facts sel aul in, ke =i, paragraphs 122 (read with paragraph 174
1o 128) of the founding afidavit failed Lo damaonstrate & clear right that is thraatened

by anvimpandine or imminent imaparable hamm,

Reasomable appiehansiong of lrreparalde amd iromlhent karni

In paragraph 134 ithe Applicant ¢ support of the asseiion of reasonable

apprahension of in‘eparahle ard immrnenti harm alleged that:

48.1. At parsgraph 134

“I submit thef harm is epparent in this insfanca es sl aw throughao! s

fezncfing affiefzvt,”

P
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462 Ad peragraph 135

"ot the refiel sawnghd fo prevent further harm the Applicanf end the rest
of Scuth Africg wilt continua b suffer irreparaliie Hnancied, makerial. physic s

ard psychalogliaal ham.”

1.3, Adparsgraph 136

“From lie shove it j8 clas thal a strong case has been made ont by dhe
Applicent ard fhoge i iz acting o beha# of the sxislencs of the resscnabils

apprehension of reparable and imminent harm,”

'he Respordantz contend that thers is another diffizulty with the Applicant's
asgarion thai ~e has prima facie right 1o an ntenm urgant inberdict against the
Respordenis, is this: He is sasking the inlerim inlerdict aatensibly Lo protect the
valalogue of rights set out In paragraph 129(2) & (1) of e founding afidavit.
However, the difficulty with the Applicart'= case is ihal he gatablished no facts o
cirsunslances how the “production” of the laoaled and pudfied physical SARS-
D=2 wvirus would protect those fandamentad ighis. To this end he commits a0
sbamentary emmr by not establisning facts or cimumsetances o sunizo- his causs

of astion.

.

Y
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Whal is. nowesvar, plain bom paragraph 136 to 137 of the found-"1g affidevil is hat
he s, essentisly, gompdaining aboigt the lockdown restictions. I this (s the case,
then, the Respondents comend no cese is made out for & atteck of those
reglHolions, Put more gccurately, no case is @5ow aut i shaw tha declaratton of
a national state of cisaste (AT amd e subsequan reaulations ad directive
warEara unco stituliozal. Hecauses i€ s not suggested in his fownding affidavit (in
sddition 1o the interdicl) hat he complains that the lochdown restrictions are

urlew=ful or allerwlge offend the provisions of the Canstiution.

Tha alicpzficns on paragraphs 13610 137 reads:

Ad paragraph 138

"The pubiic further starnds saversly prefudiced with the ovbifrery infringomamts of

their fundarmental dghte sholkl e Respondeds confinuee o igrgre fheir righis.”

Ad paragreph 137

*Af the pumend rale. the Sih African Govartment will i ouf of money bo pay the
sefarres of z)afe smplopees, | s zobmited fhat F Souwih Africzs presgnt
ecanortioaly restrielad lockifown misasures ars not discorlinued immecistely, the
Fespondanis may cause 29 fimes More desdfhs with the mwasires aimed to

prevent the soread Ban the vy (lealf.”
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i &l Lhe circumstances hs Haspondents contensd thet there is misalignesent

batween e -slief soughl fo: an inerdict and sowrce of 1he harm.

Tra Resgondsris further contond that 1t 15 olain Fom the siricture ot the Notloe of
Mobon, the Applicant searns lo pray fon final relist or 2 mandetery interdiet with
nnal gifect. This is evident 7oin prayers 1 and 2 of the Ne.ice of Motion. it is also
evidance from alegations in paragraphs 129 o 141 of the: faunding affidavit, Put
differently, the Applicant is ol seeking a provisional orosr which is designed to
protect his rights pending an (Iha malny.applicaton to b: brought t0 establish his
rghte. That iz the purpose of the interim interdict is o Leeze the position wntl the

Cours daciths where his fights fie

tn thie premises, the Respondentz contend that the Applicant's applicalon fell to

be dismiszad with coaste,

Hearsay evidenca

&7.

The F=spondems contend thak the Appiicants zosllcation e largely. if not,
exchizjvaly founded on slatamers and documents. e authensiciy of which 2=
diapuied. Motwithstanding the disgrale about the aulhenticlty ¢f thise documersks,
the Respondants eontend that 3 large, I nod, e enlire case in sUport of the refied

sought under paragrapl: 2 of the Motloe of Mofion, appearta o consls: of hearsay
evidence.
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aB. [ will, acoordingly, nat deai waih thiose individual paragraphs and documeanls wih
pffand [he rules of aviderce and tha UrnHorm Rulss of Cour in this aSidawt, Toe
Respondants ilend o launch zn jndarloculory  applicaior in s regard,
Accoriingly, my responsas bakow wall Hie confined 1o these allegations which invite

g zcientific resaponze.

50, Uwill, shimilarly, med expresely deal with those averments which ralaies to CuGTA.
In this ragrra. & sonperieg affidavit, explanatory and cendimatory afidayvils w7l be
dapased i by e redeesnl emplayeas,

THE AVERMENTS COMTAINED IN THE FOURDIMG AFFIDAVIY

fl. Ad paragraphs 1 to 2 thereof:

1 Penied,

1.1, As 5 evident from paragraph 2 of the founcing affidavit, the Applicant's
exretisy falls within the domsain of 'sceial =ciance’. I paricular, he
eppedrs 1o specialiss m, amongst others. Postcold war workd ardler.

irternationa secirity, inkelligence, and LiS forsign policy,

81.2. Wherezs the subject macicr of BARS-CONZ seeme to fall within U2 broader
branches of microbislony, viredogy, and epidemic cyy. There is no evidence

thal the= 2p:plicant is 2 spaclalisl or hed otenvise gain exper KAowi=dne in

W
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any of the branches of science. To this and the NOOM dispute the
Applicants claim about his parsomal knowledge and hs expetise in the

ralavant branch of science.

612 | am advsed that the documentary materzl atisched to s foungding
affidavit conslitutes hearsay evidence. The NDOH de e thet it consented

to the submisston or see of fhose documents.

G1.4.  Savn as sloreseld, the balance of the allegations comtalmed in this

raraqtaph aradepled.

Ad paragrapha ¥ te 8 thareof:

The allcgaticns conialned I these paragraphs ere noted ti: not dis b,

Ad paragrapha 6t B thereof:

Dlenied,

&4.5. The NGOH canizs hat this matter is urgent. The NDOH ropeats e

slbmissions st out in paragraphs 22 o 38, supre.

EB1Z. The HDOH denes that the Applicant 1s enlittad to the relief sought in

peragraph 7 {read with paragraph 2 of his Notce of AMotion). The grounds

)
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upors which the NOQOH clgims that te ~pplicant is not ent det o e ralis!

sought are mors fully raverse in parsar:phs 1310 21 and 8 o 56, suora,

643 In pargoudar, the NBOH danies ot lhe Applicant is registored as o
microbigicel lebomtory The MDY svers @al there sre minimern
raguiaments which must bo met Lefure a person or laberatory can be
registered. For sase of reference, b attachad heistc a sopy o' he mirdmum

requirements far laboraniies, marked (< AP1™)

G4 £ When a parsonilaboratory is so registered five NDOH issusd = permii bo the
laboratory. i 2lse allached hereta, a flow caar of how: a penmil is obizined,

Mmarked {"&8F2".

L
A
o

Save as gfrasay! the balance of tht awarments is denied.

Ad paragraphs i1 to 24 thereof:

Danled.,

€6.1.  Tha MDOH reseat tha submisslons in paragraphs 25 (o 23, 5.

Al paragraphs 25 1o 31 thereof:

The allagations harein are notad, bu; ol sdmitled.

%



£a.

£,

o,

1.

T2

73,

7d,

h.

T,

28

Ad paragragh 32 thareof

The allegyations herein arz rolsd.

Ad paragraph 33 thersaf

Dz jeand,

The NOTJH avers that the allpgaticns 0 this saragraph amaints to o staterken:

wihilch ars not supportad by any matsra: facts or cisumstances.

In &ny evert. hare are 70 comct:o abng evidence n gupporl of the Applicans

Clalm thatl he acts for orin tha interesls of the publlg,

Ad paragraphs 34 to 33 therenf:

Tha allgcations comtalned Leair 2ra noted, but not o7mtsd.

Ad paragraphs 40 to 44 {reed wilh paragraphs 46, 57, 48 and 49) thereol.

Denied.

Tha MOOH avers inat the allegations contained in the above parauraphs are

args.rmertsiive and {ell e be struck frorm the affidawdl,

Ji
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=

T In any gvent the NDOY denlea that the Applicard couid have SNy persona

knowledgs in respect of the matters 6l out I parmgraphs 40 tc 12, above.

7B Hd paresgraphsg 45 theract-

T3 Clared.

9.1,

32,

8.3,

7.4

The NLCH dispure the basis upon wiich the Applicant advance the

submissicn in this paragraph,

It is zommon causs that he g ol qualified 25 an expert or o erwise

erpertise in the fields o micrhiology or spddemiclogy,

[despite the patent lack aof the requisite zsperis= the Applicant snaks o
wortire deep Into branches of science, without (ke benefit =l a qualified

sxpert,

More importantly, Jespite the grevn knowledge deficits, 1he Appllo=nd

fersist with Tis applostion an an wigen basis.

e NDOM avers that the Apica it doss pot owdy {{hrough this application)
Mace te Court 5 great disadyvania &, i1 that, the Cour! is not yugiifiec nor
POsEess the requisile scionkfic krowledge. Sut, in doing sa, 1 am advized,

he also confravenc the Futes of this Court, in particulzr Ride SE{5}

B Ad paragraph 50 thereof:

i,
Er



g1,

H2.

The allegstions conlzired herein are noted bul not mdmisad,

Ad paragraphs 51 to a0 tharect

Tae MOOH avers that Hess averments are dear with in the sUporting affldaw|

deposed to by Depuly-THractor Genaral from ColsTA.

Ad paregriphs 61 to 63 thereot

The NIDOH avers thiat in leckdown restrictions wars lawrulty Impose in the contaxl
of the prevaiiing COVID 15 pandemic ba, amonhgst othars, to gave Hves aid ~antrol

the sapid spread of infections in the CoOuUntry.

83.1.  The NOOH avers thal assertions by the Applicznt that *some disrupticn |s
lives may only be necessary © we are assured bevond doubt of ‘e

exlslenee of the SARE-COV2, appaars to be baseloss.

B2 Ris not plain what iz the souree of the oginon atdvanced Ik Favecraph 61 of
e fownding affidavit, in perticudar. bus claimy that Fuch disriptions depend
O w5 assvrance bayond doubt. addition, the Applicant failed o prrovicla

any qualified expert opinicr or any peer reviaw which suppots hiz cl&im,



2k

833, Int any event, he |3 nat qualfied as an expert in the reilevant fiald, it i

accordingly Lnclear on wil rasis iF any. he advanra: hi; findings.

83.4.  Save as afoeseid tha balanpe of the allagations i= denig.

84.  Ad paragraphs 86 to 71 thereof:

85 Denied.

86, In ampiification of the aforasaid den'a! e 8NOH avers gt WS

BT Pmtocols fer isolation ang cuitiring of “physical virws™ are new we|
eslablished, There are MEny clear reciz YANUBFIPS o suppart this
stalamednt. It Is not done novtinedy oo “hagnosis, s itwifl be brrpractical ang

wilt not e conducive to patlent (an SEMBRL
6.2, Thoilure of the SARE COV-2 has beer: == sHishad not onily throagh RT-
PLR In ssguencing but alss N glectre:, MiCIOsCopy.

a8, t eonfirm that thls has bean ach avad by the NICD wherg | Ay ot ey

f...'-

principzd datics. | refer eingw 0 certatn crif:eria.fﬁ_-ethadningias UGe, Wiz,

Koth and the Bradford-Hiil oiteniaimethosg|og e,

The Koch oriferiz
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864, Lpeh Poslidates thar the Inllowir:g rpeds to he setisfizd 0 doiermipe

GCausabon of 3 dissaxs:

(e}

{b)

{c)

{d)

86.5.

e crganisms must he regularty associzted with the Gisease and lis

characteristic lesions.

the crganisms musk be regulay asscoated with the dizzaaa host ang

growen in cukure.

tha disease must be reprocfusad whan a pure cuityre of the oy anizm

b3 inlroduced intg a healthy susceaptible et

the same organlsms riust be re-isclated from the axperimentally

infected host,

Thera hiave bean signiflcant-acven:.oe with no,, diagnestis: methodologies

arwd sequenchyy, ard further a838nciatians are made:

8651 A nuoleie woid BEQuencing belonging ic & putative Einogan

shoukd Be precent in mest “ds8B of an Infactious disecse
Mizmbial nucleic acids should be faund preferartially in thoze
Organs of frass 533'0mie 91tog kneoaTi to be digeasad and nal ir

tra%e organs that 1ok rathology, Fewer, pr oy Cepy Numbers ¢ f



3

Helhegers-associated nudaic atd sequences shoule scour ir
S or lissues without diseasse, With rascliition of disease, the
CERY Peamber of pathogan-associatad nunkeic acid sequence
should decrease or bevomea undetactatie. With clinical rélaksan,

the opposite should ooour.

852, When sequence detection pracates disesze. gr SEOUENCE Cony
numMber corredates vath s2vaiily of digease or pathology, ihe
SeQUenge-disease mssocision |s morg fikely 0 be a causal

felaticonship,

The nature of dhe Mico-urganism infermed from the avgilable sagQuance
shouli be conslstent 4t 1ha Kriown bipfogical cha racter:silcoof that group

ar Qfganrtlamsg .

TissuB-s=ngnce COMEates shoglo be strught af the catl: far jayes: efforis
shewuld B2 made to demenzirate SPaciic in gil hybridiz=tion of Riicrobial
S2qUenso e arzas of tissue Pathelooy and 1o visible miliro-prganisms or
i 8eas where MicT-organisins zre Hresusced 10 be located, Theee
sequence Lrse forms with eviceacs or microtil Causntion should be

reprodiucible

The Bradford-Hilt oritari



84,16,

FiE 11,

£6 13,

Az

Causaton may alio be datermined by the Bricford-Hil: - ierig {Wech

Poslulates are not gossible for alf pathogens):

Strength {affaat 5ZE): the assochation betwesn SAHS O ifectiong
and COVIDH1 3 prasentation (s strong.

Comsisie oy ireprodusbility): consistent findic:og obsered by persens jn

different Hazes with different samples sirengthens the likelihood of an-

&ifeck This has biaen done for SARS-COV-2 and COVID-19 i MIANY We ys

by many different groups ardund the world,

Spagificity: causation g likeky # Rorg 5 a very gpedific popathen al g
specific zite and disease with . ~irier kel explanation. The mare
Specific ar aszanfation botweer o tactar and an effect is, the bigger the
probabdity of 2 caygal relationshlp. These chiterid may he 3 oi

profematis for COVID-10.

| think omg SUpporting evidzie here fs thet cre lEiznd that |2 fres from

COVIO-18 and no SARS ON-2 datectsd,

Temporallty: the affecs Is o acowr' after the nouse {and i there iz an
expected delse Belwesn the “ause and the expected sfect, then the
effett must oceur aftar the felzy. COVIO-1Y was not reported before the
elnergence of SARS Cing—z.



8614

BE_15.

8g.17,

86.14.

88.19.

Riclogitat gradien (O FEB-resRonEs ralalionship): grester Exposure shoed

genarally ised to greatear Incidents ot the: effert.

P think tre effect of lockdown MEasUres Mo e be namearl RET RN
reduced risk, mcuce) cases, this is but one examipletharn are mary other

sxpgmples which ol big Idantified.

Stausiblity: @ plausitle machaaism mEbwesn goure and effect s nipful
{but Bradford-Hilt noted tha knowledye of the macharigms ix biried by

cumant knowledga),

We know from SARS and MERS that zoonatic Corenavicos s nvolvad n

reapiraiory flness.

Coherence: coharence petwesn epdemiclngical ang laborstory firidings
Incragsed the fketinood of an effacl, This has sleo neen found now-matay

limas.

Experimant: ccasionally it is possible 1o appesal 10 expanrien )
=VIGENGE. This Is whee tha anlmai modzlz can oeme in, For eaze of
refevence, | argch o o eaent arttels vhich comments a1 Anfmal modeys

for SARS-ConZ i 00|03 1 Y raccear-i. 5 SOMMENtary, marked {" ML}



B7.

a8,

H44,

a0,

a1,

o2,

a3

B4,

34

BE2Y  Analany: the yse of analogias or similanitisy: betwoen ghe gbsered
assocltalion &4 any other assoviafions, SARS and MERS sefs tha
pracedent fur moonntic CUNGHEYirlzeg 8merqing fo cguse FCEHratoy
diseasas in himgng, althoush ne zifference i BRICETIIng Y olinical

EpeCtrlm

Ad paregraphs 72 10 128 tharenf:

The NDOH avars that the allegatiors (inclucing the annexuros, tharetu) cons:iue

hearsay evidarncn snd as such fell to be strike cut from this afficlawit,

The MOOH fufther avers that the complaint chzyg - soarmay avidence forms part

of an intarlocutory appitcatinn {which will be heard wip- this application).

Save as aforesaid e dlegations contained in paragraphe 72 ta 79 ra denied, as

if spacifically, traverse, Merein,

A paragraphy i20 to 141 thereof:
Dranied.
Ths NiYOH repedls the submission sat o N SAragrssts 42 1o o,

Save as aforesain the balance of the averranx COMained in paregraphs 126 tn

141 are derites, as i, specihcally, ravarsa, harein

4
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9. Ad paraarapits 134 to 138,

The allegaiions Gontsired herain ame denjed.

St Ad paragragh 142 thereof:

T Demied.

571 The KDOH avers that the Applicant (5 not pEmitted angiior competerd o
eoeived, andfor handle andior othermwise deal with this of any ofher

INTECHOLUE vinwg,

HT.Z.  The NDOM repeals the grounds set ol jn paragraphs 3 b 24, BUpRra, in

Eeppant of lhe sforessid avern:eni.

873 %aceasg afgresgid fhe balanca of the avermans ks dened.

98. Ad paragraph 143 thereof:

4, Beniad,

1080, The NDOH ayare that on the Appiicant's own case, he estabfished in Peragrap:h

132 hat he dosg nave an altemieative ramedy.

1 Ii-.'
Fk_%_ L
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0 In any event, Iho NOOH avers that the must first QVBrsome the huurdies refored 1o
in paragraphs 15 o 21, =upra; before ho coygld Possibly aszert any glaim o the

sxistence of a right,

10z Jave as aforesaidt tha badance of ihe Svermanls is denied,

)
A v
- —_— _.1:. — — =

Professor Adrian 2 Puren
| certify that:-
Tk deponent signed this affdanar a-a EWre, and scknowtedged that hav'she: «
e e undesstood e conlenis thareof:
b) had no abjestion to taking the aath; andg,

€] consldared e ozih % b binding an hiz/fear Canscience.

e
-

PR f{/ - cﬁmmsislnnen OF GATHS
Full names: © coper 47
Designation and areg: S T
Street addrags: LN '*lw-ﬁi"jh S e
etk e
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Annerure A

wis health
@ Lﬂhm:ﬁmﬂ
.{. I-m—ur_m__l._n OF S0OUTH ._n._ﬂﬂ.ﬂh.

Privale Rap 282E, FRETORIA, 0001 Cvitas Bullding, ofa Struben and Thaba Sehume Streats
Lrquiries sPad to emails: repistrationiabaratories(d heslth gov z & DOH.COVIDAY2hs ac.za

MIN!MUM REQUIREMENTS FOR LABORATORIES
CONDUCTING S8ARS CoV-2 DIAGNOSTIC TESTING

AUGUST 2020

AN



ntrodiction

Diagnostic Laboratores ft South Africa are required to comply with a number of lewisfslive requiraments in order fo porfvnT ceanosic wating far human
subferde, A ved of rrinimum regolrementz wers deafted for laboratories whn wish to conduct SARS-CoV2 disgnostic t2siing in coneultetion with tha Maticrs!
Health Laborstory Sarvice (MHLE), Woling the Netional institute kb Cormmunicaive Discanos [MICD] and Natfone! instilvie for Oocupationol Hoatth {ICH)
for fhe Nafionat Deparfmen: of Meelin (NOoH! e auninum requiranmsnts chockist fekes inta consideration he fegistathe requiramenta ca sol oul by the
Deparimen o tleafth (DOH), e Department of Emplayrient snd [ atow [DEL), the Councl for e Nor-Prolifaration of Wesson: of Masy Destrustian (MPCH

ond e Heaflh Professionals Cownelf of South Africe (HPCEA).
Oe & the major regulations relavan! o horatones that wish to ermbark an clines) diagnostie testing, i» FRoguiation 178, Thiz Regination stimdatas thal g
fabaralcries that acquire, recene ar impart Ruren pathogans, or hamdle macimdake, maintal, storo, cullues oF in any wWay process, 198w anddior dusose of
fiurian pathogana, must be i posseasion of a parmit issued by the Dlepariment of Heatit (Del), authorizing ine foboratory to condudt the work as dyperbsd
abiays.
Scope
This cheqiclial iz retevant fa ab! Sonth Alvcan labaratordes, in hoth the pulille S I e rveats rector, thet pecform dizgrost testing In respor.so o tha current
SARS-CoV- s nandermiz,
fastroctions 1o Loboratorles:
1. Al lgboratories intending to de divgnestic SARS OOW.2 tesiing shouls coumplete the: checkiisty this ~hog L lisT represendy the sminimam requirements to be
et by foborntories, that wilf be mliowed 1o conduct dlognesta fesung for SARS CENW-2;
2. First stup i fo ensure the [alivatories pre compliont with e requirements describet in the checkiist (Annexure A);
i Commplete the checklist providing  descriptions of complfance in the “romtrenis” section, ond return the  comedeled  checklist o
fEgistratlontaboratosies Bhaofth gov. 2o ond copy the SO COVID IS rhis ac.me within soven {73 wesiriyng daps gf recelwmg te ookl
d. Showld you foif to retiren the pigimum checkiist within the elfatied time, your iabeartory will be remaved from the testing & reporting reglster,

A
4.1



5. Regurdless of the infarmation presented in'the initigd checklist, the labaratery will be efforded o pedisd af one (1) cafendar manth to ochisve O Eiance
With the miniruen reguireenenic licked,

& If compliont, on opplicotion forw fur authorsetion to hondle the SARS CoW-2 will be sent tu he lubororarpdfmaility, i nen-camefiant after His one month
mariod, e foboectony oy fequest an exiensice af an odditionsd 1 manth, but moy not pravide SARS-CoVe2 tesHng until cmticansy o asiieved,
Lubarntories that stilf foll to show complignce will be required to cogse 4ith their SARS-CoV-2 testing.

7o Fhis inboratory/facilfy wil Le allowed to répovt réstits and will be lesied with o perit fvalid for one pegr), to copguct SARS-CaVi.2 diognostic testing.

Concfusion

Patiant specimanfasting /& a Mighly valued capacity for Scuth Alica during this pasdomle and tHhese mirimum requiremants are fof mtendsd fa e reslrichive or
hindering on 1he country's redperese elfonts to (iis glaba! peadernic. TS drmglie and previdualy pochamed taritory has ‘wdohled appodunifes for the
enhancemertt and strenagihenimg of lioselety and bicsecuwiy rogulations fo befler Eerve the courtry and #s paanle, This wilislahe rinos e okeger o 2021
International Haalth Regulalions HHF) requirements and s ol oately ansure dbat the diagnoatic raguitz are of the fighas! stendard. 11 alzo paves 8 war o s
tegally cormplignt medical kboraiory sector and greater government cueersighl regerding pafient teeling and pathogan securihy

e
TS



Anraxure A: Minimwm requiraments to be et by laboratories conduciing SARS-Cotf-2 testing

i

11

2.1

232

2 2.1

232

o |

Pursonnel

* A minimen of ona Heallh Frofesgions Councll of
South Africa {HPCSA] reglstared person working in
the |ai

» Feaietration with fhe HPCSA 0 ary medical
taporatony discipiing <.z Microblolegy, Virkogy,
heweca: Pathology, misemztalogy, Cytology ete.

r  Provide ragistrallan numbers for prople workmg an
the fsboratorygTacility.

| Duality redqelramants

| Da ricipale in Extarmal ch_..__ Assagernerly Prolicianay
Testing {(PT) programds for exiating testis: i labaratony is
alrzady particlpating i PT for SARS-Coiv-! 2 ease provids

pront

Mura! sirdergo a qualify azsi-ance audit

Praof of accreditation 1 labgraismy w avoraslitad

Prowids pragf that the [rhorstary was testing for olher
coronEviiugss before March 2020,

[ Dnn:_.u.n&u:n_ Heakth and Safaty requiremants

| Requirement | YesiNo | Gomments
| Person must have physicsi

presence i the fak — There Ras

ta be g pliysical presence of an

HPCSA reyshencd persor In the

testng laboratony.

Chce approved = v 5isber for
SARS-Cov-2 tagting n first month

[ Anlicanis will be reguired to _

provide: cuidanca of a quallly

managLiront systern in affact ai |
| the wboratory

NOTE:

Evert though accreditaticn is nota

reqspament I will gums e audit

procass mentianad abowa

| Example of & est resadts shiowinig

mathed axcheding personai patient
ideritiflars gnd inforrnation

ok

Ay



[ 54

3.2

33

358

=

4.

4.1

| Inchyde BMErgoncy nﬂﬁnmucﬂlm.
Must have a valic docurnentec rigk assessment IHat incdudas | training decontaminalion, Personal

bt 15 mot limited tn Biologicsl, chemical, physical and Protective Equipmant (FFPE).
SMOMLE G Aghs Crecupationat Health and Safefy
Folities

The risk assczsmant rrusl ineluda comtrol megsuras o e
i plemeniad to minimise the rsks dentifred.

| All contml measures to be
nrn3iderrd, ROQinEERng,
gelmiinistrative and FEC

| Arsgor of <urlrsl measures mplemented and whevs | Risk asBessmeni control messum
telavant irclidmg any maintenanoe valldetion rcom=tobe | a.9. Equipruant service
providac verilkcatcnivalidation
| If the employer has aszignaed ary dutles In banms of e | E.5. Assignmant fettar describing | |
Clecupation Heallh & Safely (CDHS3) Acl, @ copy of Ihe the: “rlngnlinn of responsislifies
aszigasnent in twrme of Saghion 16,2 of the OHS Act 1o be _ Fur oooupatmngl el aad
prerided. | amployes safaty. . .

| Provide oroof of @ process farthe appeinbiment of hestth and _
safaiy reprasontative{s} HSA and the appointment thereol.
PFravice evidenca that heslth and safely commitieas hava Estzblish a Carmmitiee if more
imen astablistmed and mest:ngz are keld, whore applicable than ona HSR
fnumber of HE3RY dependent cr tha number ot employess

ke, T HSR per < 50 laboratory emplovess)

| Emergency procedurss in place | Documenisd procadures " i
Accnss acniral bo Taciy Photogragh of the kcllily main lak

ACCRES BQNage
Frewvida defails of Ihg managar appaitibed ¢ the SOV D
Lurngaiiarte Qfficer
| Raqulraments for transgort of dangerous goods

| Appaintmant keHar

" The vehidie on registration shouk? be registared ak & I m [
transparer of "Danperpus Goods”. VYahishes should be Fa;psisalivn = weeses dege
| appraprigiely marked and monitored by tracking dow|oes

A



4.2
g

5.1

3.2

.1

6.2

....._,

.. Waste Management

.._.ugmmm_ ko submit daka o MTOMWHL S NEOH

Licensed driver trained to ransport UN3372 Category B
biokigkzl substancas by trafrlng srganlsation that |s

registered with. the Transpor! & Educetion Tralning Awthoriy

IYETA)

Prewdfe details of reglsteabcrs of elher the Provineia® ar
Ngtional Wasie Informatlon Syslizin o lerms of the Naionl
Waste Infarmallen Regulations as a geasienor of waste

" Provide proof of an agreemant bisbwwer the facility and a
registerart haatth chne iisk wasle maragerent aervice
provider for the: ramoval, reatment and’ or disposal of
chamgal wasts,

Fugwﬂ___.nﬁ___. registrations gnd _"E_._d__ﬁ_

rmn_unm.nﬂm B 1M pURKARSION ofa _u_m:.:: isslad i berne of
Fegulatian 17E 0 Gl |he activities as dascrined In
Ragulation 178 in respact of hurnan pathagens 1
aocordancs with the Biogafaly Loval (B3SL) code ot ire
leboratory indlcalsd on the permit; (1a. BIL2Y

| Laboratory [ssusd with = pernit from the National

Ceperdment of Health a2 Mioobéiological Latoratary that
handles SARS-CoV-2 (excluding nenmal labs thal test for
ether caronavinses ) — releanl for all fabs thal e nct

| ragularly test for carenaviruses|

| Information Techaology for Reporting Data to HICD
Labaratary Intormiabion Managemant Systam { _r____.__mu sin

Public Dérvers Fsrmit

Ceriificata with TETA 121
Fegistratlon number

Copy of regieiration
| Cnline process put fink

PO for company bo safedy ramowve
1R

Regulaion 178 Pamit or
tamporary approval

Explry dale of pemnit ~ valid for
o year frem date of issue of
[ permit 2fd will ihen ba rav|gwed

| Avgess o s LIS mlu___ﬂ_m:._ te subept |

dato

Able to submt resil: data fnegetlve and positive) to SO4P
weh. sarse

Al resulga nust ullimately b
reportend (o the WICD a3 SARS-
Co'd-2 15 a matifiable madical

| the proviase glegae ses;

nondition. Far more Infonmation on |




Tilkps.haeeyy, nicd. ac. rafimne-
(L= g T

Dalp aubmitted per Xk spacficationr

Cluality: date in line with requirements as silpulated I NME
resyulations

i

hust have qualify checks in place _

(3
Al



“hra

Arwvax B - Procecs How for chiaining 2 Permit to conduct SARS-CoV-2 dlagn ostie tasting

i ’ .
I Latter and.sheckilst gees put b labs

. — T e I
j Lzt has 7 daysta complete the checkllst b thr
i st of their abiliby am:l prmde prnﬂf
| S S —— S —— bl - =
[ -‘I:!h 'b 3 E'.'atuat“u thruug.h audit pm:css I:as. ::-EETCIR] and rets. ngd 1 the applieant lah
e gl oo o 3 ¥
..r.-mrn Aang-labs o - Now-cempdiant Jaks
Must stop tﬂtmg anﬂ Fezdey ] :rl_pclrt ]
e - —
|
— - I SRR
Affarded 30 diys to become
— SRS S compliar: |
|_ P— permi — ilal i ] T -
= I : X ;
i tabs submit redulred ceoumentation
|_ fgE re-evabieation
¥
’nmnﬂ-ant laks
e .. e — r______ e
My cintle-ue Lo testand report . Most LR all CDUIIJ 19 tE-sr me b
S eten el e ne ik craok e e amied ol e decerezion 0f she svpliobe— b e 0 gt rewsas Hhyer e

carat B met g1 #0e adlarted frmt minnl b, nossihfp coriide e chotiro! o the lob ey, ety aed e et of are
RECEA, e nErared devitin

This wauld andy Bz Based ar e cppanal troemseors IF Bies o i o loeininace cese a1 for dg camen rime, AND 04 conditian
Al D I Cogs aual Sonciucd Jestine whidl rise JemiéE & in haad

i
Ty



iM THE MICH COURT OF SOUTH AFRICA
(WESTERM CAPE DIVISION, CAPE TOWH}

Casa Mo SRE22021
in tha meiter belwaen:

RICARDD MtAARKAN Appllcant
and

THEE PRESBIDENT OF THE REPUBLIC GF 3000
AFRICA Firsd F.espondenrt

THE KINISTER CF CC-OPERATIVE GUVERMN AKHCE
AND TRADITIGHAL A-FAIRS Second-Respondert

PROFESSOR SALIR A20UL KARRIEN obso THE

COVERMMENT A COAID-19 AIWISDRY COMRMITTEE Third Respandant
THE HATHINAL DEFARTHMENT OF HEALTH Fourth Respondent
COMARMATORY AFFIDAVT

[, the undersigned.,

SARTLO #IYARGNGA SANDILE BUTHELEZS

ta heraby iz Gath and say:

‘-:. 'ES
S Rl



1. | am an adult male snd arcicysd as the Direcior-t2neral in the sffice af the Fowrth
Reaspandant.

2. : am duly authorised 1o deposa 1o this affidaviion behalf of the Fourth Respondenl,

3. The facts containad harein ane within my persungl knowlsdge, and ara both true
and comect, uniess lhe context indlsates atherwise.

i, t have read the main answering affidavil deposed to by Profassor Adrlan J Puren
an-behalf of the Fourth Respondant, e supporting affidavit on behalf of Col>TA
andfor the Mationak Disaster Manegesnant Cantra and | condm that the facts sat
out therein, insafar s they pertain to the Fourth Respondent and such facts fall
within my knowledge or sme kased on institutionsl knowledge of the Fourth
Resssndet galned in tha course of my wark as the Direclor-Geraral snd fram
documents now under rmy control, uniese the context indicates oth erwise, and are

(rua and corract. .
e =

Sabalo Siyabonga Sand|le Suthelazi

1 =lify that fhe deponenl ks ecknowledged that he khows and understand the contents
ai lhis afndavit, which was sigrned and deposed to befoe me ak P“'E—Wﬂ'an_

on bhis tha _3—*"; dav af MAY zuz-i end the provisions of :he roouations contalned in the
Governmen! Gazeliz Notics R1238 of 21 July 1972, 22 amended, and |he gevatnment
Gazeite Notice 7 548 of 19 Audust 977, 85 anernded, hawve been campiied with

SUI-AFRERANEE FG‘,ISIE.T.;IE_'f_E_
AFTE i BIGRARE F:. 0l . Sl
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I THE HIGH COLURT QF 39UTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWM)

in tha mattar Rty e

RICARDO MAARMAM

and

THE PRESIDENT SF THE REPLRBLIC OF SCUTH
AFRICA

THE (RISTER OF CO-OPERATIVE GOVERNAKCE
AND TRADQITIONAL AFFAIRS

PROFESSUR SALIN ABDUL KaARRIEM aha THE
GOVERMMENTAL COVID-19 ATVISORY CONMMITTEE

THE NATIGNAL DEFARTIAZINT OF HEALTH

EUPLANAT LAY AFRFILAWVIT

I, {fe uncemlgnes.

FROFESSOR LOLEKA MLISARA

Ao hareky maks cath and say:

flame Mo SER2I0T

Apolicant

Firs! Respcrisn

Seond Sespondent

Third Regsondent

Fourh Respondent

e
- E-



| am an adult ferngle. 5z rricnipal ptace where | cornr ouf my duties 1s 8t 1

tAedderfanten Rost, Sandringhen, Jahannas burg.

| am duly authorizad to depose to this affizzyit on bebalf of the Governmant Sovid

19 Advisory Committae.

The facts set out in s affidav|t ars witvion my personal knovdados and are derived
froem docurmants and IBlaemation Lrdes my contrel, unkess the ennizdt nccates

alhenyise ard 34 e,

| havz rzao the affdavite of the Applicam, owliling the ansoernng zdidavit of
Frofkgzor Adrian J Puran and e supaching ziidewila tharee and | confirm the
ceractness of the contents theraof insofar as il relales ta the recom-nandationz of

the Mipigtarial Advisory Committes on CCWI0-1B.

The purpose o 2~z aflidavit is to explain ths pasiion of Frofessor Saltm Abvdonl
Karim thz Thid Respondent, who is cfl:s 2 Ris oficis capaciy 28 the kead of the
Ailnlez:ial sdvispry Comesifies onr COWID-15 (the Committaa). | cgnfirm 1Bad

Fruicsser Karlm rezicaed as chalrperson of the Committee on 26 March 2021,

! confinm that | am tho chaicparson of the cos @it and thel | arm doly autharsed

to deal with ail matters padaining to the ammiaa. Irf”\ll

Cod o

PROFESSOR KOLEKA WLISANA



| cexiify dhat the d=ponent has acknowle-dged that she knows and understand (& ¢ontents

of thls affidevit, wiich was sipned and deposed to hafore me as [resane on i the s
day of BUAY 202 snd the provisions of the regulations contzined in the Goverrment
Gazatia Notlee R1258 of 21 July 1972, as amended, and tha gavernmant Sazatta afins
RIEAE of 18 August 1977, as amendad, have been complied with

TIERE gL
L SN Y W
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iN THE HIGH COURT OF SOUTH AFRICA
{WESTERM CAPE DIVISION, CAPE TOWN)

Ir the matter betwesn:

RICARDO MAARMAN

And

THE PRESIDENT OF THE REPUBLIC CF SOUTH
AFRICA

THE MINISTER OF CO-CPERATIVE GOVERNANCE
ANL TRADITIONAL AFFAIRS

PROFES30OR 3ALIM ABDUL KARRIEM obo THE
GOVERNMENTAL COVID-12 ADVISORY COMMWITTEE

THE NATIONAL DEPARTMENT OF HEALTH

Case NO: 5B52/2021

Applicant

First Respandent

Second Respondent

Third Respondent

Fourth Respondent

FILING NOTICE

KINDLY TAKE NOTICE THAT the Respondents herein file their Answering, Confirmatory ant

Explanatory Afidavits evenly herewith.

k)
SIGNED AT CAPE TOWN ON THIS &2 ES%! DAY OF MAY 2021

THE STATE ATTORMEY

Fer: M Mkabini

|
LA

J—

Flrst to Fourth Respondents’ Aftorneys

4th Floor

THE STATE ATTORMEY
Par: M M Nicabinl
Tel: 029 -441 S



22 Long Strest
CAPE TCOWWMN
Ref No: 841/21/P&

T4 THE REGISTRAR
Westem Cape High Court

CAPE TOWN
AMND TOx TYICTOR & ASSOCIATES
24 Yiola Roaxd
BLOUBERGSTRAND
CAFE TOWN

Cio

Tel: 077078158

ROB GREEN ATTORMEYS
Foom 30%

Benzal House

3 Barrack Street

CAPE TOWMN



IN THE HIGH COQURT OF SOUTH AFRICA
{WESTERM CAPE DIVISIOW, CAPE TOWN)

Case Mo: BRED PG

m the matter Bedween:
RICARDO i AMAR LA Appflean
and

THE PRESIDEMT OF THE REPUBLIC OF 50UTH
AFRICA First Respaondent

THE IMNISTER OF CQ-OPERATIVE GOVERNANCE
AND THADITIOMAL AFFAIRS aecond Hespondant

PROFESSOR SALIM ABDUL HARRIEW oho THE
GOVERMMENTAL COVID-18 ADVISORY COIAMITTEE 1 hirg Respondent

THE NATIONAL DEPARTIMEMT OF HEALTH Fourth Respondent

RESPOMDENTS' AMSWERIMNG AFFIDAVIT

L the urdsrsigned,

FROFESSOR ACRIAN J PUREN

do herety make oatk: =nd say:

Al
¥t



[HTERODDUCTION

| agm an adull male and srployesd as the Adting Exeruzive Director: af the National
tizsiiule fot Communleable Diseases CMICDY : am carying out my princisal

uliez a1 1 Modderfonteln Road, Sandringharn, Jobannest:irg, Sauteng Provingg,

The MICD is a national public hezlth institute of tha Sowth Afrca, providing
reference o mivrobiology, vieology, eprderrisoygy, sunveillancs, - ar pubic healh
reszarcn o support the South Africen Govarnment & responge 8 communicas:|e
diseazs (reals. Tha NICD fhue se-ves ax a resoures of krowledge and expertize
o cormonunicabie dissases to the South Afrizan Goveremait, Southern Afrizan
Cevelopment Communily coundries and the Aftican conlipsril, The main gual of
e NICD s 10 be the natlonal organ for South Africa for public health senvaillance

al comrrimcabie diseass,

Before commenced my employment with the NICD: | graduaied as 4 medical
docter from the Univarsity of the Witwatersrand 2ed obtaine: a Medical degres
{1988) a=d o =h (1993). | received further training at the University of Geiord and
Uriversizy of Cotorade Heahh Scignces Center in tho fiedds of immunelogy and

Cytokines.

1 was aopointad at the MICT o implersént 3 1Y disgnostie ard vaoaine laboracory
in July 1988 Bubsauizidly, | was appoindad a6 a Oeputy Director for Vingiogy

Bivision that incl:.ded ssveral seclions nciuding Centras for Rnspimetory Diseases



anid Mantroitis. Certre for Vaccines and Inmunalogy and Certee for 1Y anno S14s,
t have tws gained extensive experiance and praclicsl knowiedga i~ wirsogy,

virglogy diagivostics and surveilance.

| setve as the technical manager for gualiiv assurance at the h:CD and have 3
knowtadge and undarstanding of the meitars relating 1o requirernents for providing

accurate and key resuls in line will the |50 standards,

Farn acoordingly duly authodses 10 depose to Lhis affidavit on bahalf of the Fourth
Hespondend. in the intarest of simpligity, the first, eco-id and fourtyy Respondants
will he referred f0, herzin. by their abbreviated $itle {the first Rezpondent as “ihe
Frosident”, the second fespondent as "CoGTA" and the fourth: Respondent as

"t NDOHY or the Respondans. )

The facts set out In thiz affidavit are within my persona: knowledne oF are derfvoo
from dgcumants and information undar my confrel, unicsa the conlaxt indicalss

ulherwiz=s. and are fme.

Aa will appear fram the aliegations {including the aare<ures tHeratsd In the
fourding afidavit, the Applicant's appication tuns, {o a lange extent, i nol
axclusivety, on the dosuments e attached (o his founding offidasit, the suthanticity

and contents wharedd are: dispuled and which | have perused,

Where required, the facts sel out In this atficavit are supported and conflimed by

affizlavlls depose to by the apprapriate oarons in CoBTA 02 NEDOH or both, wiih



personal knowladge of the relevant facls anc wsll bafiled tagether vith this affilavit.
Where legal submiszions are made churtng this affidawit, ay are Bamsed upon the

advice ot my legal representatives. | belleve such advice io be correat.

0. | have read t7= foundiag 2ffidavil of the Applicant and restond tarelo as follows:

FOINTS IR LA

11, At the pulsct | point ouwt that here are several logal Issuss whch ariss from the
avermants set out in the Applicant's lounding affidavit, which réquires comment
betore | deat with the balance of the avarments, tharein,

§2. The comprants Letow will o raised by way of legat ohjectione:potnts in fimine in
refation kp trres issues, iz non-aoenphance with the reglialions. ssH-oreated

urgency and nio prifma facke or strong case far tha religf soughi.

THE FIRET POIHT IM Ll ME:

NWor-complignce witn tha Medlomst risals?: Acl. 2003

13, It tarms of paragraph 2 of the Motice of Mation the Applicant seeks & order Lhat
the Respondenls “produce e isolatod 2nd purified physical 5ARS-0C0V-2 virs.

not 8 coltre isalate ar any osture withie widch e suvbpdsed wines is tor 8

- L il

Lo



14,

15,

14,

17.

pirdograph or ihe RNA saquence onfy, to the Appiicant & he place i eimes of
(frir gmfaly measures of choice within 7 day3”

NDODH copte s 1hat on the fase of the relie” n paragrach 2, sopva, the Appllcant's
texcpdest arreadnl & Lo, iiter alia, an acquisior or imporatior or handling of human
athagens.  Becadge the Applicanl requesied the Court to order that the
Fespondents ‘produce” the isolated and purified physical BARS-CoV2 I him

within 7 days.

The HOGH sonlaoils that any, ona {or morel of e processes, cortamplated. in
parzysaph 2, above, sesm to fall within the scepe of The Natisnal Health Act, 2003,
Regulations relzting & the regisiration of micrebiologlest tabaralorss and the
acqubsition, importafen, handiing, meinderence, snd supply of the bumszn
pathogens (‘the MHA Reguiations™, Put differently, tu give effeci to his relial. b
woudd, amengst gthers, ¢ requirgd fo "acquire”™ “recove” or “handle™ harian

pathogens, as contemplated in U NHA Soegalations.

Accordingly, fe NDOH contends thet the Applicant, before, he can clairs that ha
has a dein Lo e relief under paregraph 2, sipes, be most comply with the express

requiraments o lha NHA Ragulzions.

Section 1(2) of the MHEA Repulations defines “human pathogen” means-

“an wifections substence (b) he doxio of an swledlions subsrancs, or (o) sy

dizchostic specimen, vocotor or oithar mafadiisl thaf contains., o thar I8



18.

remuongily susnaciad G conlain an iwfeclious subsisnce or 5 foxin of an

imfectiayg sulefanse”®

‘infectious sulisiance” means- (B) & Micrc orDanism, YWeHE o parasite fhal
fs capable of cavsing humen diserse or (bt an arificial prodioced bvbric or
e micro-organism fhaf confaing genelic componanty of ey micro-

arpanfat eapatie of CAgig e ofsease

‘micridolodical laboraiony” ingans o fabormlory wlnch handes human
pathegens capalla of colonizing in humens, irregpecive of whelher-or not
the fabovafory indertakes specific coftiwe of such hwrnan pathogens o

mefoly receives and handies Neaie and oiher spacimens polerdiafly

infected! o Jnfesfed  which such homen psihogers,  ard incheding
laboratories which hendle infacted or Infesled, or poterttialhy nfected or
itfested. indigenous vedors of human pathogens, or exohe vecior speckes

iraspeciive of whethsr thay are nfected or infested ¥

Secticn: 3 of the NHA Ragulatior s 2003 provides that-

Mo person shall:

II{EJ

acgiire, reccive or irperf ueman pathogans; or

i
Rk



th}  Fandle, mapiilcic, eainksin, stare, cuiturs oF i ony Way IRDCess, (E5He o
i any vl dispase of Lirrss palhogens soacouired, recalvad, o Inporied.
unless fke person -

il s regiatersd with Hie departmen! ag a miersiiofogieal fabor atary o
tating of raqgustton AT [fa)i):

{i) s assigned A BSL code in tenns of ragoiaton 811 i)

dl iz in possession of permit izsued in rerme of reguiction (1)) fo
conduct the activities refermd (o in porograph 12) o () i respect of
hurtisn pathogens in socordanca with the 851 coge of fhe gboratary
inolicated i the permid; snd

iy conduet an Fctivity referred to I {a) or (B) 88 e case may be, it
aooovdance Wit e provisurts of Mhese reguistions and e

atangargs.”

14, The NDOH wontends thal the Applleant. o his 0w eass ne B not compatent ;i
paitnitled o reguest the relief soudght refered to in peragraph 2 above.
Ascordingly, the NDEH contends that the Applicant on, a1 egsl, o graubds weuld

be disgualifled ta request the relief in e hNotics of hotidn,

1.4, Firstly, i paragraph 2 of the founding affidavit ime Aprlicant merely
describes himself 85 *an adolt male, Ricardo Mar-manr who holds an WA
interniational Politlcs obtains) at the Univer-ily of Leigestar in the UK, Ha

shanialises in post-cold Word Order Inleenationad Security ntelligencs and



20.

21.

Secticty & 02 Fore.gn Palicy™ Thus, on hiz cwn deseiption he seould noi

qualily,

192, Secondly, his founding affidavit oortains no positve or other avermants
which indicatee or show that he, was rafsicied as & mecros:ogical
laboratary with the Dapartneart, as conteraplated in secion Ha) o e MHA
Regulations. 0 adzitian, it not s_gesisd by the Applicant that hzis ar lhe
pracess or doitg 0. In any evert, even f he was {whigh is denled) his
sapertise or Jack thereaf would still prgclude him from ~=guesting the rellef

roLIght.

In all the glrcumstances, the MDOH the contends that the Aoplicant’s melief sought
in paragrapr 2 of hls Notice of Moiian appears 12 bo cnlawfl, i that, 4 15 contrany

ta the requirements &f the NHA Regulatons,

In the premises hils applicatian el 1o be dismissed with costzs. Should the Gourt
nevethaless conglder his applicatlon, then the NDOH contends that *is

applications must be d:smissed on the grounds se: oo, belaw,

THE SECCHD POBNT 1M 13#1HE

Firether the Appifcant fas mende out 8 eaze for argency in His afficiaw)



22,

23

In paragragh 1 of the Motice of Motion {read with paragraphz 10 0 24 of the

nwnding a7idavit) the Applicant prays for an order along the 1ollnwing lines:

"Thal iy apphcalion /s heard as a malter of irosocy e ihat (he
Applicant’s faiive fy ooy Witk the. pe bimls imposzed by e Rules of
thig HoRouraita Gt e condoned fy lertms of Rule 5712).

In support of hiz crgent application the Apolicant in paragrzirs 10 @ 21 of the
foundirg affidavi set ewt the purpprted urounds which he assared randers this
mznizr urgenl. | ¢ aveid uRnecessary rapetion, hareln, | will cnly refar scms of the
Applicagnt's avements gef out in his founding afidavit, below. I doing =0, | do not
harehy ooncede andfor acknowliedge the correctness of olhenwise of hs
gverments sat gut below {or those expresaly exciuded, hersln). | tum ip the

Applicant's avermanls, badow:

o reancohiufly subenfl [hal Vs malker cannef weit {o be deall with in the
roinary coursa, S: suek, fask the Cowvl B dispense with ife furms and
BEMVIca proviced T in e Fites and Jn my nan-adherence with the normal
rutes procediuna @5 sqi ool i Kule A,

This matler (2 of sUCh LQeRay that #f simply cenngt waid fize e normal
crocedure. to be complied witft. | respectfialy submid fhat (s gpolication
shaouid ba heard ather than i the mormal course, otherwise the ralief which
W& saak wilf be rendered ineffacive.

Ciprenily tho onfive state s urider lockdown fevel 7 which 15 B sarious
widsdion of the oiffzens” fundamnental iohls. To dafe, o Minisler of Hesik
has wttercd and theve sre ofrcifeding diseussionz thal the lockdowr



10

ieasures will be fghtensd which bsge for Wigse meoswes fo be

Sorulinized.

Thera s 2 massive nationwide rofael of 8 veecine oalmed by ihe
Aaspondent that musf be used i lhe prevertion of baing infected by the
afteged virus,

Thig vaccine rofiont as begin in otfter sourdrias and fF s rescited in
dealtis and vaccing inuries.

The Malional cisazter hag been deciared and is ovegoing for gl 3 veer
affecling tha anting nation wirl dire conseguencas,

The autcome of the order could very well mean 8 guick recovery fo normal
sircumgtancas far e entire nation.

fn South Africe, therc s vast uremployment end poverly As such, e
question of the very cause irsatens io0 drostically iNoresase the Mroady
dagperste clreumistences musd af leas) L= ihoroughly hivestigated ang with
ubmast haste.

AR 2Esh weok of contieal lockdowe will, i the Jomyg i, cause none
fEss of Nwes than the ving Soeif”

The Regpondents {CoGTA and NDOH) cantend that the Applicant’s application to |
to ba distmissed, in that, e failed o, amongsl other faptors, show that b will ot
otherwize be afforded substantiz| rediess at & hzanimg in Jdire coursa. The
Sespondents (CoGTA and NEOH) rentend that the Spplicant fainty asserted in
paragraph 11, without more (hal “this matfer is of sugh umgency fhat i} Brnply
el Wal for the nommal procedurzs to be coingied with”. Bpert from the lather

statamend, ro materlal facks or sircumstances ore advanced in hils lcumiting



26,

£7.

1

affidayll wherein he claims that he will not he afforded substards| redross Ak &

hearing In due course.

The Respondenls sarmiend that the noly reasonable inferaice which cocle be
drarwm frone tha lack of ariv parkeutar iy or facts, in thefounding affidawit, sbou: the
substantizl redrass, stems from tha fact thal the Applicant, In sssanee, 15 seeking
final redlef in hiz matter. |0 cther words, the granting of an inte~dict, in the manner
frarned by the Applicant, would be disposiliva of any mafter tetiveen ihe parties,
This ks 20 baraise e Applicant is not seeking the rellei in paragraph 2 of the

Motice of Mation pending S fasoiution of he maia (or other) proce=dings.

Thus, the Appiicant In paragraph 2, stiora, is seeking final rellef or relief wih final
effect. In any cvant, the Applilcant is not suggesting that he i sueking (through
the nlerdicty any “freszing” of existing righls which are treatanad by ireparable

hzsrrm

“he abcwa, nobwihstanding, the Respondents <onlend that the urgensy i this
matter appees (o be self<reated, AMthongh it lacks the requizite faclors © show
urgency, the ocly allegation in the founding affidavit which contains =ome

‘efernents’ of alleged urgancy appears in pategraph 20, whe e ha alisged that:

It Soufh Afries, there s vast unemplopment ard poverly 8= such, e
quasiion of the vary cause fi-cafers (o drasticaly Increaze the alesdy

desparale cliréymstancas micst af least be thorpunhly Inveahigaled ang sl
wimast has{e”



29

a1

18

The Respindents esnlend that the abeve alecation should be read against,
amongst dthers, the alfegesan: contained In paragrsph 62 whare the Applicant
aesered thal he has A reasonabis susgicion ahout the existense of BL47F5-CoV?
virus”. On the Applicant’s verzion, if the SARS COV 2-vitus roas pot exist then,
anmingst olher reslictions, the Inckdown restristions are unlzwful or iveguiar and

as sucn viclates Hs fundar =ria rights.

The Respendems conterd that the Appi.camt commis an elemeantary rrcr, 7 tha,
no right is absoluke and way In appropriate circumstances be limitaq in terns of

gaction 36 of the Constilution.

i any event, the Respandants cenland that thare appear: ¢ be o disconnect, on
the cne hand betwear |he dalm for urgancy and on fhe olher, dm Glegatics in
paragraph 10 & 21 of the fosnding affidavit i suppost hereot. Put differently, the

alkegalions in the lounding affidavit do ot suppar the Applkcanl’s cause of adtion

Mavartheless, the Respondenls conlend thad il he Applicent failled 10 comply with
the requirerments of gectlon 3 of the NHA Requlations thon this Court may. o amy
gvent, nal exerdise g discretioq o fsvo s of the Applicanl 10 addition, the refief
sought contains the dsk that the Cowri, 5 granting the relie! sougkt, rright theseby
enters, inth the exclusive damaln of tha Excculive or organs of slate (in
croumstancas wheve no casa is made cut that ine Executive or the organ of stata

orHmmit an irnegedanty ar viotate the Constiioiion.)



13

|t 2 e geif-crested urgency which emerge from the silegations In paragraphs

51 1o =7 of the founding alldavil, Cue to the repeiition of the lalter altegations, |

anly restate e gist of the allegations zef out in the four ding affidavit, below:

221

32.3.

3.4

3z.a.

The Applicant knew about the Nationgl Lockdawn resiricions, afleast slnca

15 March 2020,

T i Aoplicant's own version. h2 Birew of reasorable shodkl heve koown
that in or during January 2620 the worid boecame aware of the sp-caies

CoorQrsyirs.

He knew o reasonably should bave leamt sboul the vasoination molkou

programs Ln this country, sinees Merch 2021 o carllar,

Ire addilion, the reponcd cage of intectsd persons in the gountry anz in the

“ubyic lamain, on a ca ry or weekly bazsls.

The instarces whan the Pragident address the citizena of the country about
resticlions ks, simitardy, inthe pablin domain The Prestdent masty resenlly

In or during the beginning =f Apel 2050 ado-ogs the cilizens of e country,



35,

26.

ar.

Despria all the above irdotmation at his disoozzl o1 ne time, the Applicard oo
wizhes o leapfrog e coukl orocadures and irasis that he must be hegrd on an

urgent basis, whlist no discer sl cass is made out tn hls founding affidavit,

*dnre importantly, the Applizant rushos @ Cour, despite, tha Tact that ha on his
owh case has an glerratve remady.  This is eviden: from paragraph 132 of his
affidavil ihat Fhe appdicars has a nght te acoess o winanalion in ferma of sechan

32 of anr Ceistitufion, arnd thaf is what fra s escentiaily roguesiing heve.”

The Applicant put up Mo grouncs or facls why he omitted o invoks His right %o
access 1o informalion. Tre Rospoendanls cortend that it is, in any svant, ot
suguesied by the Applicant in his affidavit thal be in o: dunng March or apel 2021

submitted & reguest for nformaton and his regusst was declined by tha

Respondents.

Accordingly, tha Rasponokenls contend that itis nlsin, thar on his own versior. the
Apnicant has an allernative. remesdy which hz should have invoked bedore

lgunchirg this urgent application,

In the circumstances, the Responderts consend that the Apcicant's fallure te.do
50, strould be regarded as an abuse of iha Court process. Th's s 6o bacau e, not
only is ha megquesting relief wilh far reaching consagusnces “or how the Exagutive

and organs of state shouwld positively comply with their constilutional obligations

T
|
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{by protecting the population and the heslth mesources) but the net offaect of his
restef might very well place the lives of milions at fisk. Zecause the Applicant
esturishes no fastual basiz fow ha will coma with the: provisions of e NHA
Regulations,  Accordingly, the handdvar thé physicat virus fo him, as requestad,

proges sedicls dangers for the effective protections of the population.

In the premisas tha Regspondants coniel 1hat g Applichnt's application fell 1o
b dismbssed an thls grobnd also. Should Ihe Court, neverhaless, be amenables to

gonslder hls appiicaton {which ought 1o e refcted) then the Respondants

cortand ks appication should be distias on the grovnd zet out bebow,

THE THIRG POINT |N LIMAIKE

The Reaponcanl coraends that the Applicant’s anplic=tion for a mand atory inlerdiet
is nat an oncinany inferdict, The Resto lenis conznd that it is comnion sause that
the Applicant is seeking a mandatory inlerdizt againet the Executive and organs of

state {flrst, sacand and fourth Respondents).

The Respondents comend that in the absence of mafe ides on the part of the
Reepondaniz, the Coun doea not readily grant such 2n intefdlet.  Morsover, (he

Respondrnts contend thed the Courd only grants an lnlerdict, such as that soLght

by the Apalicant in the present imstangs upen a sliong case Deing made oat for

AT
b
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that relief. The Applleant failed o make ool soch oo atfing osse and ko e

roasnn:s) raferrad 10 above and Roseinder.

In terms of the Natice of 2AoTon (reas wilh saregraphs 129 ta 145 af the fznedeg

affidavil the Applicant s=exs the following rslief:

"Tnst the Respondenis “produce” the inolaten snd puifled fHvacal SARS-
COV-2 virus {riod & cultire isofare of sry mdstivs within whict? Bhe supposcd
Wirks iy, roe 8 piotograeh e e BAd- seguence only) o e Appdicamt si
a place in terma of heit zecltity meadires of chedos, within 7 days.”

Tha Respondents contend thai in te:ns of paregraph 2 of his Motice of Molien. i
the relief is granted, {hey would bs obigad to perforr a posiive 200, @We: o
"sroduce’ the isolated and punfied SARE-COV-2 virus to the Applicant” cven if the
ApDlIzant falled o coiply with the provisinns of section 3 of the NHA Regulations.
The Respondent contand thaf sinca the Applicant hae ng legal Hasis 10 sequest the
ralief, this should be end of the mattar. However, for sonsistency |, nevertheless,

deat with the grounds advance 1n the faundirg affidavit, beow,

Whethsr the Applicant has made out 8 priine faale coss i ihe foending aifcaal

Ad paregraghs 129 o 141 of the founding affidawit

1S
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Tha Applicant in his founding affidavil este out the zileged hasis for the ralief sought
in the Motice of Moton. The Applicant in paragraph 129(a] 10 (i} to thereo, allaged

tha: he (andthe ouklic havs e following undizputed prima Focie fights, vz

Frima facie right

43,4, Ad parapreah iid

‘The Apphicen! and e public have {he folfowing undisputable prims facie
b fu {a) 6o human diogeity; (8 fTe; {o) bodfy and peychologics! integrity;
[cf) te make degisions coooeming e sacurlty ard eontraf over el body,
(&) Treadom fo proctice theilr ade, vveupalion and professiong, () nel o
ha treafed in a crusl, inhtnaiig and degrading way; (o) e righ! fo g
access o healt care semvices; fh) freedom fo movement; and il jusi

aormilnistraticon.”

43 2. Ad paregraph 130
"Wat fo hawe mialions imposed on Hreir ights eatreaching the Bifl of Rights

and a0 Mar it must be resirictively interpreied. @0 as o imaose mTRUM

ititation: ot those rights, Wi aoeoriiance with saclion 38 of the Constitufion.”

¢33, Ad paragraph 131



45,

“Thal the 81 of Rights be gppliz iz 28 s, indtcdimg e DAJAS

43.4. Ad parayraph 132

“The Applicant has o right lo sccess B Information it kermns of sedieer 37 of

aur Constitytfon. ano thaf s witet fre (8 esreniielly regieshing here”

"Frown the abowa it s clear Hial & strong case Ags been rmade off by ihe

Applicapl and those il ia aclimy on behalf of, kave al feas! prima facie Hght.”

The Reapondents corttend that there appears o bea dizchnnect bebween the relisf
sought In paragraph 2 of the Motice of Motion and the fundamental ~ighes claimed
tn tha peragraphs sel ool in parsgraphe 128 (0 133, supwa Becauee: the Applicant
failad 1o show which, If any of the rghts refer2< o ebove, isfama thraatensd £y an
impanding or inmires; imeparable ham, - acd -0 the Applicact fathed whether
any member of the public (whick he claims to represent) nght{s) wasiwere

thraatenad by an impending or imminent ireparathe,

The Respondant cohtard that an the Applicaal's casa the prima facie right which
ho must establish is ol merely a calslogus of vights, as cnvisage I paragraph
129 {a) to (i}, supra, in order, for the Cowt W grant an orcler in terms whereot 1he

Respondents would be compelied o produce of tho isclnied apb porifisd phivaicod
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SARS-COV-2 #is " The Respordants contand thal bie prima fase righl musl be
A righk to wittcli, 7 not crotected by an interdict, imeparable hasn wowld ensues, |
nive glmezdy pointed cul in peragraph 44, suprE, ne such cass is made ool on Lhe

phpars oy e Applicanl.

Ity sy eavent, the Respondenia contend that the allogations conlalnesd, infer sife, in
paragraphs 129 {resd with 134 to 138) of ine famnding afldeavil f=bled to
temonstrate g e facee riohi that = thredtened by an impanding o ineninent
+reparable hamn, Allemealiveiy. the above facts in the founding affidgyil failad to

srmcnstrale & primd facle case for the ralief gaard in the Notice: of Wotioen.

Slmilarly, the facts sel aul in, ke =i, paragraphs 122 (read with paragraph 174
1o 128) of the founding afidavit failed Lo damaonstrate & clear right that is thraatened

by anvimpandine or imminent imaparable hamm,

Reasomable appiehansiong of lrreparalde amd iromlhent karni

In paragraph 134 ithe Applicant ¢ support of the asseiion of reasonable

apprahension of in‘eparahle ard immrnenti harm alleged that:

48.1. At parsgraph 134

“I submit thef harm is epparent in this insfanca es sl aw throughao! s

fezncfing affiefzvt,”

P
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462 Ad peragraph 135

"ot the refiel sawnghd fo prevent further harm the Applicanf end the rest
of Scuth Africg wilt continua b suffer irreparaliie Hnancied, makerial. physic s

ard psychalogliaal ham.”

1.3, Adparsgraph 136

“From lie shove it j8 clas thal a strong case has been made ont by dhe
Applicent ard fhoge i iz acting o beha# of the sxislencs of the resscnabils

apprehension of reparable and imminent harm,”

'he Respordantz contend that thers is another diffizulty with the Applicant's
asgarion thai ~e has prima facie right 1o an ntenm urgant inberdict against the
Respordenis, is this: He is sasking the inlerim inlerdict aatensibly Lo protect the
valalogue of rights set out In paragraph 129(2) & (1) of e founding afidavit.
However, the difficulty with the Applicart'= case is ihal he gatablished no facts o
cirsunslances how the “production” of the laoaled and pudfied physical SARS-
D=2 wvirus would protect those fandamentad ighis. To this end he commits a0
sbamentary emmr by not establisning facts or cimumsetances o sunizo- his causs

of astion.

.

Y
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Whal is. nowesvar, plain bom paragraph 136 to 137 of the found-"1g affidevil is hat
he s, essentisly, gompdaining aboigt the lockdown restictions. I this (s the case,
then, the Respondents comend no cese is made out for & atteck of those
reglHolions, Put more gccurately, no case is @5ow aut i shaw tha declaratton of
a national state of cisaste (AT amd e subsequan reaulations ad directive
warEara unco stituliozal. Hecauses i€ s not suggested in his fownding affidavit (in
sddition 1o the interdicl) hat he complains that the lochdown restrictions are

urlew=ful or allerwlge offend the provisions of the Canstiution.

Tha alicpzficns on paragraphs 13610 137 reads:

Ad paragraph 138

"The pubiic further starnds saversly prefudiced with the ovbifrery infringomamts of

their fundarmental dghte sholkl e Respondeds confinuee o igrgre fheir righis.”

Ad paragreph 137

*Af the pumend rale. the Sih African Govartment will i ouf of money bo pay the
sefarres of z)afe smplopees, | s zobmited fhat F Souwih Africzs presgnt
ecanortioaly restrielad lockifown misasures ars not discorlinued immecistely, the
Fespondanis may cause 29 fimes More desdfhs with the mwasires aimed to

prevent the soread Ban the vy (lealf.”
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i &l Lhe circumstances hs Haspondents contensd thet there is misalignesent

batween e -slief soughl fo: an inerdict and sowrce of 1he harm.

Tra Resgondsris further contond that 1t 15 olain Fom the siricture ot the Notloe of
Mobon, the Applicant searns lo pray fon final relist or 2 mandetery interdiet with
nnal gifect. This is evident 7oin prayers 1 and 2 of the Ne.ice of Motion. it is also
evidance from alegations in paragraphs 129 o 141 of the: faunding affidavit, Put
differently, the Applicant is ol seeking a provisional orosr which is designed to
protect his rights pending an (Iha malny.applicaton to b: brought t0 establish his
rghte. That iz the purpose of the interim interdict is o Leeze the position wntl the

Cours daciths where his fights fie

tn thie premises, the Respondentz contend that the Applicant's applicalon fell to

be dismiszad with coaste,

Hearsay evidenca

&7.

The F=spondems contend thak the Appiicants zosllcation e largely. if not,
exchizjvaly founded on slatamers and documents. e authensiciy of which 2=
diapuied. Motwithstanding the disgrale about the aulhenticlty ¢f thise documersks,
the Respondants eontend that 3 large, I nod, e enlire case in sUport of the refied

sought under paragrapl: 2 of the Motloe of Mofion, appearta o consls: of hearsay
evidence.
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aB. [ will, acoordingly, nat deai waih thiose individual paragraphs and documeanls wih
pffand [he rules of aviderce and tha UrnHorm Rulss of Cour in this aSidawt, Toe
Respondants ilend o launch zn jndarloculory  applicaior in s regard,
Accoriingly, my responsas bakow wall Hie confined 1o these allegations which invite

g zcientific resaponze.

50, Uwill, shimilarly, med expresely deal with those averments which ralaies to CuGTA.
In this ragrra. & sonperieg affidavit, explanatory and cendimatory afidayvils w7l be
dapased i by e redeesnl emplayeas,

THE AVERMENTS COMTAINED IN THE FOURDIMG AFFIDAVIY

fl. Ad paragraphs 1 to 2 thereof:

1 Penied,

1.1, As 5 evident from paragraph 2 of the founcing affidavit, the Applicant's
exretisy falls within the domsain of 'sceial =ciance’. I paricular, he
eppedrs 1o specialiss m, amongst others. Postcold war workd ardler.

irternationa secirity, inkelligence, and LiS forsign policy,

81.2. Wherezs the subject macicr of BARS-CONZ seeme to fall within U2 broader
branches of microbislony, viredogy, and epidemic cyy. There is no evidence

thal the= 2p:plicant is 2 spaclalisl or hed otenvise gain exper KAowi=dne in

W
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any of the branches of science. To this and the NOOM dispute the
Applicants claim about his parsomal knowledge and hs expetise in the

ralavant branch of science.

612 | am advsed that the documentary materzl atisched to s foungding
affidavit conslitutes hearsay evidence. The NDOH de e thet it consented

to the submisston or see of fhose documents.

G1.4.  Savn as sloreseld, the balance of the allegations comtalmed in this

raraqtaph aradepled.

Ad paragrapha ¥ te 8 thareof:

The allcgaticns conialned I these paragraphs ere noted ti: not dis b,

Ad paragrapha 6t B thereof:

Dlenied,

&4.5. The NGOH canizs hat this matter is urgent. The NDOH ropeats e

slbmissions st out in paragraphs 22 o 38, supre.

EB1Z. The HDOH denes that the Applicant 1s enlittad to the relief sought in

peragraph 7 {read with paragraph 2 of his Notce of AMotion). The grounds

)
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upors which the NOQOH clgims that te ~pplicant is not ent det o e ralis!

sought are mors fully raverse in parsar:phs 1310 21 and 8 o 56, suora,

643 In pargoudar, the NBOH danies ot lhe Applicant is registored as o
microbigicel lebomtory The MDY svers @al there sre minimern
raguiaments which must bo met Lefure a person or laberatory can be
registered. For sase of reference, b attachad heistc a sopy o' he mirdmum

requirements far laboraniies, marked (< AP1™)

G4 £ When a parsonilaboratory is so registered five NDOH issusd = permii bo the
laboratory. i 2lse allached hereta, a flow caar of how: a penmil is obizined,

Mmarked {"&8F2".

L
A
o

Save as gfrasay! the balance of tht awarments is denied.

Ad paragraphs i1 to 24 thereof:

Danled.,

€6.1.  Tha MDOH reseat tha submisslons in paragraphs 25 (o 23, 5.

Al paragraphs 25 1o 31 thereof:

The allagations harein are notad, bu; ol sdmitled.

%
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Ad paragragh 32 thareof

The allegyations herein arz rolsd.

Ad paragraph 33 thersaf

Dz jeand,

The NOTJH avers that the allpgaticns 0 this saragraph amaints to o staterken:

wihilch ars not supportad by any matsra: facts or cisumstances.

In &ny evert. hare are 70 comct:o abng evidence n gupporl of the Applicans

Clalm thatl he acts for orin tha interesls of the publlg,

Ad paragraphs 34 to 33 therenf:

Tha allgcations comtalned Leair 2ra noted, but not o7mtsd.

Ad paragraphs 40 to 44 {reed wilh paragraphs 46, 57, 48 and 49) thereol.

Denied.

Tha MOOH avers inat the allegations contained in the above parauraphs are

args.rmertsiive and {ell e be struck frorm the affidawdl,

Ji
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T In any gvent the NDOY denlea that the Applicard couid have SNy persona

knowledgs in respect of the matters 6l out I parmgraphs 40 tc 12, above.

7B Hd paresgraphsg 45 theract-

T3 Clared.

9.1,

32,

8.3,

7.4

The NLCH dispure the basis upon wiich the Applicant advance the

submissicn in this paragraph,

It is zommon causs that he g ol qualified 25 an expert or o erwise

erpertise in the fields o micrhiology or spddemiclogy,

[despite the patent lack aof the requisite zsperis= the Applicant snaks o
wortire deep Into branches of science, without (ke benefit =l a qualified

sxpert,

More importantly, Jespite the grevn knowledge deficits, 1he Appllo=nd

fersist with Tis applostion an an wigen basis.

e NDOM avers that the Apica it doss pot owdy {{hrough this application)
Mace te Court 5 great disadyvania &, i1 that, the Cour! is not yugiifiec nor
POsEess the requisile scionkfic krowledge. Sut, in doing sa, 1 am advized,

he also confravenc the Futes of this Court, in particulzr Ride SE{5}

B Ad paragraph 50 thereof:

i,
Er
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H2.

The allegstions conlzired herein are noted bul not mdmisad,

Ad paragraphs 51 to a0 tharect

Tae MOOH avers that Hess averments are dear with in the sUporting affldaw|

deposed to by Depuly-THractor Genaral from ColsTA.

Ad paregriphs 61 to 63 thereot

The NIDOH avers thiat in leckdown restrictions wars lawrulty Impose in the contaxl
of the prevaiiing COVID 15 pandemic ba, amonhgst othars, to gave Hves aid ~antrol

the sapid spread of infections in the CoOuUntry.

83.1.  The NOOH avers thal assertions by the Applicznt that *some disrupticn |s
lives may only be necessary © we are assured bevond doubt of ‘e

exlslenee of the SARE-COV2, appaars to be baseloss.

B2 Ris not plain what iz the souree of the oginon atdvanced Ik Favecraph 61 of
e fownding affidavit, in perticudar. bus claimy that Fuch disriptions depend
O w5 assvrance bayond doubt. addition, the Applicant failed o prrovicla

any qualified expert opinicr or any peer reviaw which suppots hiz cl&im,
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833, Int any event, he |3 nat qualfied as an expert in the reilevant fiald, it i

accordingly Lnclear on wil rasis iF any. he advanra: hi; findings.

83.4.  Save as afoeseid tha balanpe of the allagations i= denig.

84.  Ad paragraphs 86 to 71 thereof:

85 Denied.

86, In ampiification of the aforasaid den'a! e 8NOH avers gt WS

BT Pmtocols fer isolation ang cuitiring of “physical virws™ are new we|
eslablished, There are MEny clear reciz YANUBFIPS o suppart this
stalamednt. It Is not done novtinedy oo “hagnosis, s itwifl be brrpractical ang

wilt not e conducive to patlent (an SEMBRL
6.2, Thoilure of the SARE COV-2 has beer: == sHishad not onily throagh RT-
PLR In ssguencing but alss N glectre:, MiCIOsCopy.

a8, t eonfirm that thls has bean ach avad by the NICD wherg | Ay ot ey

f...'-

principzd datics. | refer eingw 0 certatn crif:eria.fﬁ_-ethadningias UGe, Wiz,

Koth and the Bradford-Hiil oiteniaimethosg|og e,

The Koch oriferiz



Al

864, Lpeh Poslidates thar the Inllowir:g rpeds to he setisfizd 0 doiermipe

GCausabon of 3 dissaxs:

(e}

{b)

{c)

{d)

86.5.

e crganisms must he regularty associzted with the Gisease and lis

characteristic lesions.

the crganisms musk be regulay asscoated with the dizzaaa host ang

growen in cukure.

tha disease must be reprocfusad whan a pure cuityre of the oy anizm

b3 inlroduced intg a healthy susceaptible et

the same organlsms riust be re-isclated from the axperimentally

infected host,

Thera hiave bean signiflcant-acven:.oe with no,, diagnestis: methodologies

arwd sequenchyy, ard further a838nciatians are made:

8651 A nuoleie woid BEQuencing belonging ic & putative Einogan

shoukd Be precent in mest “ds8B of an Infactious disecse
Mizmbial nucleic acids should be faund preferartially in thoze
Organs of frass 533'0mie 91tog kneoaTi to be digeasad and nal ir

tra%e organs that 1ok rathology, Fewer, pr oy Cepy Numbers ¢ f
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Helhegers-associated nudaic atd sequences shoule scour ir
S or lissues without diseasse, With rascliition of disease, the
CERY Peamber of pathogan-associatad nunkeic acid sequence
should decrease or bevomea undetactatie. With clinical rélaksan,

the opposite should ooour.

852, When sequence detection pracates disesze. gr SEOUENCE Cony
numMber corredates vath s2vaiily of digease or pathology, ihe
SeQUenge-disease mssocision |s morg fikely 0 be a causal

felaticonship,

The nature of dhe Mico-urganism infermed from the avgilable sagQuance
shouli be conslstent 4t 1ha Kriown bipfogical cha racter:silcoof that group

ar Qfganrtlamsg .

TissuB-s=ngnce COMEates shoglo be strught af the catl: far jayes: efforis
shewuld B2 made to demenzirate SPaciic in gil hybridiz=tion of Riicrobial
S2qUenso e arzas of tissue Pathelooy and 1o visible miliro-prganisms or
i 8eas where MicT-organisins zre Hresusced 10 be located, Theee
sequence Lrse forms with eviceacs or microtil Causntion should be

reprodiucible

The Bradford-Hilt oritari
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Causaton may alio be datermined by the Bricford-Hil: - ierig {Wech

Poslulates are not gossible for alf pathogens):

Strength {affaat 5ZE): the assochation betwesn SAHS O ifectiong
and COVIDH1 3 prasentation (s strong.

Comsisie oy ireprodusbility): consistent findic:og obsered by persens jn

different Hazes with different samples sirengthens the likelihood of an-

&ifeck This has biaen done for SARS-COV-2 and COVID-19 i MIANY We ys

by many different groups ardund the world,

Spagificity: causation g likeky # Rorg 5 a very gpedific popathen al g
specific zite and disease with . ~irier kel explanation. The mare
Specific ar aszanfation botweer o tactar and an effect is, the bigger the
probabdity of 2 caygal relationshlp. These chiterid may he 3 oi

profematis for COVID-10.

| think omg SUpporting evidzie here fs thet cre lEiznd that |2 fres from

COVIO-18 and no SARS ON-2 datectsd,

Temporallty: the affecs Is o acowr' after the nouse {and i there iz an
expected delse Belwesn the “ause and the expected sfect, then the
effett must oceur aftar the felzy. COVIO-1Y was not reported before the
elnergence of SARS Cing—z.
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BE_15.

8g.17,

86.14.

88.19.

Riclogitat gradien (O FEB-resRonEs ralalionship): grester Exposure shoed

genarally ised to greatear Incidents ot the: effert.

P think tre effect of lockdown MEasUres Mo e be namearl RET RN
reduced risk, mcuce) cases, this is but one examipletharn are mary other

sxpgmples which ol big Idantified.

Stausiblity: @ plausitle machaaism mEbwesn goure and effect s nipful
{but Bradford-Hilt noted tha knowledye of the macharigms ix biried by

cumant knowledga),

We know from SARS and MERS that zoonatic Corenavicos s nvolvad n

reapiraiory flness.

Coherence: coharence petwesn epdemiclngical ang laborstory firidings
Incragsed the fketinood of an effacl, This has sleo neen found now-matay

limas.

Experimant: ccasionally it is possible 1o appesal 10 expanrien )
=VIGENGE. This Is whee tha anlmai modzlz can oeme in, For eaze of
refevence, | argch o o eaent arttels vhich comments a1 Anfmal modeys

for SARS-ConZ i 00|03 1 Y raccear-i. 5 SOMMENtary, marked {" ML}



B7.

a8,

H44,

a0,

a1,

o2,

a3

B4,

34

BE2Y  Analany: the yse of analogias or similanitisy: betwoen ghe gbsered
assocltalion &4 any other assoviafions, SARS and MERS sefs tha
pracedent fur moonntic CUNGHEYirlzeg 8merqing fo cguse FCEHratoy
diseasas in himgng, althoush ne zifference i BRICETIIng Y olinical

EpeCtrlm

Ad paregraphs 72 10 128 tharenf:

The NDOH avars that the allegatiors (inclucing the annexuros, tharetu) cons:iue

hearsay evidarncn snd as such fell to be strike cut from this afficlawit,

The MOOH fufther avers that the complaint chzyg - soarmay avidence forms part

of an intarlocutory appitcatinn {which will be heard wip- this application).

Save as aforesaid e dlegations contained in paragraphe 72 ta 79 ra denied, as

if spacifically, traverse, Merein,

A paragraphy i20 to 141 thereof:
Dranied.
Ths NiYOH repedls the submission sat o N SAragrssts 42 1o o,

Save as aforesain the balance of the averranx COMained in paregraphs 126 tn

141 are derites, as i, specihcally, ravarsa, harein

4
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9. Ad paraarapits 134 to 138,

The allegaiions Gontsired herain ame denjed.

St Ad paragragh 142 thereof:

T Demied.

571 The KDOH avers that the Applicant (5 not pEmitted angiior competerd o
eoeived, andfor handle andior othermwise deal with this of any ofher

INTECHOLUE vinwg,

HT.Z.  The NDOM repeals the grounds set ol jn paragraphs 3 b 24, BUpRra, in

Eeppant of lhe sforessid avern:eni.

873 %aceasg afgresgid fhe balanca of the avermans ks dened.

98. Ad paragraph 143 thereof:

4, Beniad,

1080, The NDOH ayare that on the Appiicant's own case, he estabfished in Peragrap:h

132 hat he dosg nave an altemieative ramedy.

1 Ii-.'
Fk_%_ L
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0 In any event, Iho NOOH avers that the must first QVBrsome the huurdies refored 1o
in paragraphs 15 o 21, =upra; before ho coygld Possibly aszert any glaim o the

sxistence of a right,

10z Jave as aforesaidt tha badance of ihe Svermanls is denied,

)
A v
- —_— _.1:. — — =

Professor Adrian 2 Puren
| certify that:-
Tk deponent signed this affdanar a-a EWre, and scknowtedged that hav'she: «
e e undesstood e conlenis thareof:
b) had no abjestion to taking the aath; andg,

€] consldared e ozih % b binding an hiz/fear Canscience.

e
-

PR f{/ - cﬁmmsislnnen OF GATHS
Full names: © coper 47
Designation and areg: S T
Street addrags: LN '*lw-ﬁi"jh S e
etk e
! “rem g g
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Annerure A

wis health
@ Lﬂhm:ﬁmﬂ
.{. I-m—ur_m__l._n OF S0OUTH ._n._ﬂﬂ.ﬂh.

Privale Rap 282E, FRETORIA, 0001 Cvitas Bullding, ofa Struben and Thaba Sehume Streats
Lrquiries sPad to emails: repistrationiabaratories(d heslth gov z & DOH.COVIDAY2hs ac.za

MIN!MUM REQUIREMENTS FOR LABORATORIES
CONDUCTING S8ARS CoV-2 DIAGNOSTIC TESTING

AUGUST 2020

AN



ntrodiction

Diagnostic Laboratores ft South Africa are required to comply with a number of lewisfslive requiraments in order fo porfvnT ceanosic wating far human
subferde, A ved of rrinimum regolrementz wers deafted for laboratories whn wish to conduct SARS-CoV2 disgnostic t2siing in coneultetion with tha Maticrs!
Health Laborstory Sarvice (MHLE), Woling the Netional institute kb Cormmunicaive Discanos [MICD] and Natfone! instilvie for Oocupationol Hoatth {ICH)
for fhe Nafionat Deparfmen: of Meelin (NOoH! e auninum requiranmsnts chockist fekes inta consideration he fegistathe requiramenta ca sol oul by the
Deparimen o tleafth (DOH), e Department of Emplayrient snd [ atow [DEL), the Councl for e Nor-Prolifaration of Wesson: of Masy Destrustian (MPCH

ond e Heaflh Professionals Cownelf of South Africe (HPCEA).
Oe & the major regulations relavan! o horatones that wish to ermbark an clines) diagnostie testing, i» FRoguiation 178, Thiz Regination stimdatas thal g
fabaralcries that acquire, recene ar impart Ruren pathogans, or hamdle macimdake, maintal, storo, cullues oF in any wWay process, 198w anddior dusose of
fiurian pathogana, must be i posseasion of a parmit issued by the Dlepariment of Heatit (Del), authorizing ine foboratory to condudt the work as dyperbsd
abiays.
Scope
This cheqiclial iz retevant fa ab! Sonth Alvcan labaratordes, in hoth the pulille S I e rveats rector, thet pecform dizgrost testing In respor.so o tha current
SARS-CoV- s nandermiz,
fastroctions 1o Loboratorles:
1. Al lgboratories intending to de divgnestic SARS OOW.2 tesiing shouls coumplete the: checkiisty this ~hog L lisT represendy the sminimam requirements to be
et by foborntories, that wilf be mliowed 1o conduct dlognesta fesung for SARS CENW-2;
2. First stup i fo ensure the [alivatories pre compliont with e requirements describet in the checkiist (Annexure A);
i Commplete the checklist providing  descriptions of complfance in the “romtrenis” section, ond return the  comedeled  checklist o
fEgistratlontaboratosies Bhaofth gov. 2o ond copy the SO COVID IS rhis ac.me within soven {73 wesiriyng daps gf recelwmg te ookl
d. Showld you foif to retiren the pigimum checkiist within the elfatied time, your iabeartory will be remaved from the testing & reporting reglster,

A
4.1



5. Regurdless of the infarmation presented in'the initigd checklist, the labaratery will be efforded o pedisd af one (1) cafendar manth to ochisve O Eiance
With the miniruen reguireenenic licked,

& If compliont, on opplicotion forw fur authorsetion to hondle the SARS CoW-2 will be sent tu he lubororarpdfmaility, i nen-camefiant after His one month
mariod, e foboectony oy fequest an exiensice af an odditionsd 1 manth, but moy not pravide SARS-CoVe2 tesHng until cmticansy o asiieved,
Lubarntories that stilf foll to show complignce will be required to cogse 4ith their SARS-CoV-2 testing.

7o Fhis inboratory/facilfy wil Le allowed to répovt réstits and will be lesied with o perit fvalid for one pegr), to copguct SARS-CaVi.2 diognostic testing.

Concfusion

Patiant specimanfasting /& a Mighly valued capacity for Scuth Alica during this pasdomle and tHhese mirimum requiremants are fof mtendsd fa e reslrichive or
hindering on 1he country's redperese elfonts to (iis glaba! peadernic. TS drmglie and previdualy pochamed taritory has ‘wdohled appodunifes for the
enhancemertt and strenagihenimg of lioselety and bicsecuwiy rogulations fo befler Eerve the courtry and #s paanle, This wilislahe rinos e okeger o 2021
International Haalth Regulalions HHF) requirements and s ol oately ansure dbat the diagnoatic raguitz are of the fighas! stendard. 11 alzo paves 8 war o s
tegally cormplignt medical kboraiory sector and greater government cueersighl regerding pafient teeling and pathogan securihy

e
TS



Anraxure A: Minimwm requiraments to be et by laboratories conduciing SARS-Cotf-2 testing

i

11

2.1

232

2 2.1

232

o |

Pursonnel

* A minimen of ona Heallh Frofesgions Councll of
South Africa {HPCSA] reglstared person working in
the |ai

» Feaietration with fhe HPCSA 0 ary medical
taporatony discipiing <.z Microblolegy, Virkogy,
heweca: Pathology, misemztalogy, Cytology ete.

r  Provide ragistrallan numbers for prople workmg an
the fsboratorygTacility.

| Duality redqelramants

| Da ricipale in Extarmal ch_..__ Assagernerly Prolicianay
Testing {(PT) programds for exiating testis: i labaratony is
alrzady particlpating i PT for SARS-Coiv-! 2 ease provids

pront

Mura! sirdergo a qualify azsi-ance audit

Praof of accreditation 1 labgraismy w avoraslitad

Prowids pragf that the [rhorstary was testing for olher
coronEviiugss before March 2020,

[ Dnn:_.u.n&u:n_ Heakth and Safaty requiremants

| Requirement | YesiNo | Gomments
| Person must have physicsi

presence i the fak — There Ras

ta be g pliysical presence of an

HPCSA reyshencd persor In the

testng laboratony.

Chce approved = v 5isber for
SARS-Cov-2 tagting n first month

[ Anlicanis will be reguired to _

provide: cuidanca of a quallly

managLiront systern in affact ai |
| the wboratory

NOTE:

Evert though accreditaticn is nota

reqspament I will gums e audit

procass mentianad abowa

| Example of & est resadts shiowinig

mathed axcheding personai patient
ideritiflars gnd inforrnation

ok

Ay



[ 54

3.2

33

358

=

4.

4.1

| Inchyde BMErgoncy nﬂﬁnmucﬂlm.
Must have a valic docurnentec rigk assessment IHat incdudas | training decontaminalion, Personal

bt 15 mot limited tn Biologicsl, chemical, physical and Protective Equipmant (FFPE).
SMOMLE G Aghs Crecupationat Health and Safefy
Folities

The risk assczsmant rrusl ineluda comtrol megsuras o e
i plemeniad to minimise the rsks dentifred.

| All contml measures to be
nrn3iderrd, ROQinEERng,
gelmiinistrative and FEC

| Arsgor of <urlrsl measures mplemented and whevs | Risk asBessmeni control messum
telavant irclidmg any maintenanoe valldetion rcom=tobe | a.9. Equipruant service
providac verilkcatcnivalidation
| If the employer has aszignaed ary dutles In banms of e | E.5. Assignmant fettar describing | |
Clecupation Heallh & Safely (CDHS3) Acl, @ copy of Ihe the: “rlngnlinn of responsislifies
aszigasnent in twrme of Saghion 16,2 of the OHS Act 1o be _ Fur oooupatmngl el aad
prerided. | amployes safaty. . .

| Provide oroof of @ process farthe appeinbiment of hestth and _
safaiy reprasontative{s} HSA and the appointment thereol.
PFravice evidenca that heslth and safely commitieas hava Estzblish a Carmmitiee if more
imen astablistmed and mest:ngz are keld, whore applicable than ona HSR
fnumber of HE3RY dependent cr tha number ot employess

ke, T HSR per < 50 laboratory emplovess)

| Emergency procedurss in place | Documenisd procadures " i
Accnss acniral bo Taciy Photogragh of the kcllily main lak

ACCRES BQNage
Frewvida defails of Ihg managar appaitibed ¢ the SOV D
Lurngaiiarte Qfficer
| Raqulraments for transgort of dangerous goods

| Appaintmant keHar

" The vehidie on registration shouk? be registared ak & I m [
transparer of "Danperpus Goods”. VYahishes should be Fa;psisalivn = weeses dege
| appraprigiely marked and monitored by tracking dow|oes

A



4.2
g

5.1

3.2

.1

6.2

....._,

.. Waste Management

.._.ugmmm_ ko submit daka o MTOMWHL S NEOH

Licensed driver trained to ransport UN3372 Category B
biokigkzl substancas by trafrlng srganlsation that |s

registered with. the Transpor! & Educetion Tralning Awthoriy

IYETA)

Prewdfe details of reglsteabcrs of elher the Provineia® ar
Ngtional Wasie Informatlon Syslizin o lerms of the Naionl
Waste Infarmallen Regulations as a geasienor of waste

" Provide proof of an agreemant bisbwwer the facility and a
registerart haatth chne iisk wasle maragerent aervice
provider for the: ramoval, reatment and’ or disposal of
chamgal wasts,

Fugwﬂ___.nﬁ___. registrations gnd _"E_._d__ﬁ_

rmn_unm.nﬂm B 1M pURKARSION ofa _u_m:.:: isslad i berne of
Fegulatian 17E 0 Gl |he activities as dascrined In
Ragulation 178 in respact of hurnan pathagens 1
aocordancs with the Biogafaly Loval (B3SL) code ot ire
leboratory indlcalsd on the permit; (1a. BIL2Y

| Laboratory [ssusd with = pernit from the National

Ceperdment of Health a2 Mioobéiological Latoratary that
handles SARS-CoV-2 (excluding nenmal labs thal test for
ether caronavinses ) — releanl for all fabs thal e nct

| ragularly test for carenaviruses|

| Information Techaology for Reporting Data to HICD
Labaratary Intormiabion Managemant Systam { _r____.__mu sin

Public Dérvers Fsrmit

Ceriificata with TETA 121
Fegistratlon number

Copy of regieiration
| Cnline process put fink

PO for company bo safedy ramowve
1R

Regulaion 178 Pamit or
tamporary approval

Explry dale of pemnit ~ valid for
o year frem date of issue of
[ permit 2fd will ihen ba rav|gwed

| Avgess o s LIS mlu___ﬂ_m:._ te subept |

dato

Able to submt resil: data fnegetlve and positive) to SO4P
weh. sarse

Al resulga nust ullimately b
reportend (o the WICD a3 SARS-
Co'd-2 15 a matifiable madical

| the proviase glegae ses;

nondition. Far more Infonmation on |




Tilkps.haeeyy, nicd. ac. rafimne-
(L= g T

Dalp aubmitted per Xk spacficationr

Cluality: date in line with requirements as silpulated I NME
resyulations

i

hust have qualify checks in place _

(3
Al



“hra

Arwvax B - Procecs How for chiaining 2 Permit to conduct SARS-CoV-2 dlagn ostie tasting

i ’ .
I Latter and.sheckilst gees put b labs

. — T e I
j Lzt has 7 daysta complete the checkllst b thr
i st of their abiliby am:l prmde prnﬂf
| S S —— S —— bl - =
[ -‘I:!h 'b 3 E'.'atuat“u thruug.h audit pm:css I:as. ::-EETCIR] and rets. ngd 1 the applieant lah
e gl oo o 3 ¥
..r.-mrn Aang-labs o - Now-cempdiant Jaks
Must stop tﬂtmg anﬂ Fezdey ] :rl_pclrt ]
e - —
|
— - I SRR
Affarded 30 diys to become
— SRS S compliar: |
|_ P— permi — ilal i ] T -
= I : X ;
i tabs submit redulred ceoumentation
|_ fgE re-evabieation
¥
’nmnﬂ-ant laks
e .. e — r______ e
My cintle-ue Lo testand report . Most LR all CDUIIJ 19 tE-sr me b
S eten el e ne ik craok e e amied ol e decerezion 0f she svpliobe— b e 0 gt rewsas Hhyer e

carat B met g1 #0e adlarted frmt minnl b, nossihfp coriide e chotiro! o the lob ey, ety aed e et of are
RECEA, e nErared devitin

This wauld andy Bz Based ar e cppanal troemseors IF Bies o i o loeininace cese a1 for dg camen rime, AND 04 conditian
Al D I Cogs aual Sonciucd Jestine whidl rise JemiéE & in haad

i
Ty



iM THE MICH COURT OF SOUTH AFRICA
(WESTERM CAPE DIVISION, CAPE TOWH}

Casa Mo SRE22021
in tha meiter belwaen:

RICARDD MtAARKAN Appllcant
and

THEE PRESBIDENT OF THE REPUBLIC GF 3000
AFRICA Firsd F.espondenrt

THE KINISTER CF CC-OPERATIVE GUVERMN AKHCE
AND TRADITIGHAL A-FAIRS Second-Respondert

PROFESSOR SALIR A20UL KARRIEN obso THE

COVERMMENT A COAID-19 AIWISDRY COMRMITTEE Third Respandant
THE HATHINAL DEFARTHMENT OF HEALTH Fourth Respondent
COMARMATORY AFFIDAVT

[, the undersigned.,

SARTLO #IYARGNGA SANDILE BUTHELEZS

ta heraby iz Gath and say:

‘-:. 'ES
S Rl



1. | am an adult male snd arcicysd as the Direcior-t2neral in the sffice af the Fowrth
Reaspandant.

2. : am duly authorised 1o deposa 1o this affidaviion behalf of the Fourth Respondenl,

3. The facts containad harein ane within my persungl knowlsdge, and ara both true
and comect, uniess lhe context indlsates atherwise.

i, t have read the main answering affidavil deposed to by Profassor Adrlan J Puren
an-behalf of the Fourth Respondant, e supporting affidavit on behalf of Col>TA
andfor the Mationak Disaster Manegesnant Cantra and | condm that the facts sat
out therein, insafar s they pertain to the Fourth Respondent and such facts fall
within my knowledge or sme kased on institutionsl knowledge of the Fourth
Resssndet galned in tha course of my wark as the Direclor-Geraral snd fram
documents now under rmy control, uniese the context indicates oth erwise, and are

(rua and corract. .
e =

Sabalo Siyabonga Sand|le Suthelazi

1 =lify that fhe deponenl ks ecknowledged that he khows and understand the contents
ai lhis afndavit, which was sigrned and deposed to befoe me ak P“'E—Wﬂ'an_

on bhis tha _3—*"; dav af MAY zuz-i end the provisions of :he roouations contalned in the
Governmen! Gazeliz Notics R1238 of 21 July 1972, 22 amended, and |he gevatnment
Gazeite Notice 7 548 of 19 Audust 977, 85 anernded, hawve been campiied with

SUI-AFRERANEE FG‘,ISIE.T.;IE_'f_E_
AFTE i BIGRARE F:. 0l . Sl

% SIGEARE F NG e
FOME i e

2021 -5 22

Pl KO et - ek Canpn s A AT
OR13:0H, WISIALE PCE |G COMMISE: inEF OF OATHS
E"I:T‘-!Ti_'!fﬂl':lllﬂ PCEINE SEF - Ei _1._: T ST e

e P S el A0 o 121 A



I THE HIGH COLURT QF 39UTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWM)

in tha mattar Rty e

RICARDO MAARMAM

and

THE PRESIDENT SF THE REPLRBLIC OF SCUTH
AFRICA

THE (RISTER OF CO-OPERATIVE GOVERNAKCE
AND TRADQITIONAL AFFAIRS

PROFESSUR SALIN ABDUL KaARRIEM aha THE
GOVERMMENTAL COVID-19 ATVISORY CONMMITTEE

THE NATIGNAL DEFARTIAZINT OF HEALTH

EUPLANAT LAY AFRFILAWVIT

I, {fe uncemlgnes.

FROFESSOR LOLEKA MLISARA

Ao hareky maks cath and say:

flame Mo SER2I0T

Apolicant

Firs! Respcrisn

Seond Sespondent

Third Regsondent

Fourh Respondent

e
- E-



| am an adult ferngle. 5z rricnipal ptace where | cornr ouf my duties 1s 8t 1

tAedderfanten Rost, Sandringhen, Jahannas burg.

| am duly authorizad to depose to this affizzyit on bebalf of the Governmant Sovid

19 Advisory Committae.

The facts set out in s affidav|t ars witvion my personal knovdados and are derived
froem docurmants and IBlaemation Lrdes my contrel, unkess the ennizdt nccates

alhenyise ard 34 e,

| havz rzao the affdavite of the Applicam, owliling the ansoernng zdidavit of
Frofkgzor Adrian J Puran and e supaching ziidewila tharee and | confirm the
ceractness of the contents theraof insofar as il relales ta the recom-nandationz of

the Mipigtarial Advisory Committes on CCWI0-1B.

The purpose o 2~z aflidavit is to explain ths pasiion of Frofessor Saltm Abvdonl
Karim thz Thid Respondent, who is cfl:s 2 Ris oficis capaciy 28 the kead of the
Ailnlez:ial sdvispry Comesifies onr COWID-15 (the Committaa). | cgnfirm 1Bad

Fruicsser Karlm rezicaed as chalrperson of the Committee on 26 March 2021,

! confinm that | am tho chaicparson of the cos @it and thel | arm doly autharsed

to deal with ail matters padaining to the ammiaa. Irf”\ll

Cod o

PROFESSOR KOLEKA WLISANA



| cexiify dhat the d=ponent has acknowle-dged that she knows and understand (& ¢ontents

of thls affidevit, wiich was sipned and deposed to hafore me as [resane on i the s
day of BUAY 202 snd the provisions of the regulations contzined in the Goverrment
Gazatia Notlee R1258 of 21 July 1972, as amended, and tha gavernmant Sazatta afins
RIEAE of 18 August 1977, as amendad, have been complied with

TIERE gL
L SN Y W

B i TN T TPty
“DMMIBE I ORER OF QATHS
ITARE o I T e A TS —
Pl caaecaa B Diet



iN THE HIGH COURT OF SOUTH AFRICA
{WESTERM CAPE DIVISION, CAPE TOWN)

Ir the matter betwesn:

RICARDO MAARMAN

And

THE PRESIDENT OF THE REPUBLIC CF SOUTH
AFRICA

THE MINISTER OF CO-CPERATIVE GOVERNANCE
ANL TRADITIONAL AFFAIRS

PROFES30OR 3ALIM ABDUL KARRIEM obo THE
GOVERNMENTAL COVID-12 ADVISORY COMMWITTEE

THE NATIONAL DEPARTMENT OF HEALTH

Case NO: 5B52/2021

Applicant

First Respandent

Second Respondent

Third Respondent

Fourth Respondent

FILING NOTICE

KINDLY TAKE NOTICE THAT the Respondents herein file their Answering, Confirmatory ant

Explanatory Afidavits evenly herewith.

k)
SIGNED AT CAPE TOWN ON THIS &2 ES%! DAY OF MAY 2021

THE STATE ATTORMEY

Fer: M Mkabini

|
LA

J—

Flrst to Fourth Respondents’ Aftorneys

4th Floor

THE STATE ATTORMEY
Par: M M Nicabinl
Tel: 029 -441 S



22 Long Strest
CAPE TCOWWMN
Ref No: 841/21/P&

T4 THE REGISTRAR
Westem Cape High Court

CAPE TOWN
AMND TOx TYICTOR & ASSOCIATES
24 Yiola Roaxd
BLOUBERGSTRAND
CAFE TOWN

Cio

Tel: 077078158

ROB GREEN ATTORMEYS
Foom 30%

Benzal House

3 Barrack Street

CAPE TOWMN



IN THE HIGH COQURT OF SOUTH AFRICA
{WESTERM CAPE DIVISIOW, CAPE TOWN)

Case Mo: BRED PG

m the matter Bedween:
RICARDO i AMAR LA Appflean
and

THE PRESIDEMT OF THE REPUBLIC OF 50UTH
AFRICA First Respaondent

THE IMNISTER OF CQ-OPERATIVE GOVERNANCE
AND THADITIOMAL AFFAIRS aecond Hespondant

PROFESSOR SALIM ABDUL HARRIEW oho THE
GOVERMMENTAL COVID-18 ADVISORY COIAMITTEE 1 hirg Respondent

THE NATIONAL DEPARTIMEMT OF HEALTH Fourth Respondent

RESPOMDENTS' AMSWERIMNG AFFIDAVIT

L the urdsrsigned,

FROFESSOR ACRIAN J PUREN

do herety make oatk: =nd say:

Al
¥t



[HTERODDUCTION

| agm an adull male and srployesd as the Adting Exeruzive Director: af the National
tizsiiule fot Communleable Diseases CMICDY : am carying out my princisal

uliez a1 1 Modderfonteln Road, Sandringharn, Jobannest:irg, Sauteng Provingg,

The MICD is a national public hezlth institute of tha Sowth Afrca, providing
reference o mivrobiology, vieology, eprderrisoygy, sunveillancs, - ar pubic healh
reszarcn o support the South Africen Govarnment & responge 8 communicas:|e
diseazs (reals. Tha NICD fhue se-ves ax a resoures of krowledge and expertize
o cormonunicabie dissases to the South Afrizan Goveremait, Southern Afrizan
Cevelopment Communily coundries and the Aftican conlipsril, The main gual of
e NICD s 10 be the natlonal organ for South Africa for public health senvaillance

al comrrimcabie diseass,

Before commenced my employment with the NICD: | graduaied as 4 medical
docter from the Univarsity of the Witwatersrand 2ed obtaine: a Medical degres
{1988) a=d o =h (1993). | received further training at the University of Geiord and
Uriversizy of Cotorade Heahh Scignces Center in tho fiedds of immunelogy and

Cytokines.

1 was aopointad at the MICT o implersént 3 1Y disgnostie ard vaoaine laboracory
in July 1988 Bubsauizidly, | was appoindad a6 a Oeputy Director for Vingiogy

Bivision that incl:.ded ssveral seclions nciuding Centras for Rnspimetory Diseases



anid Mantroitis. Certre for Vaccines and Inmunalogy and Certee for 1Y anno S14s,
t have tws gained extensive experiance and praclicsl knowiedga i~ wirsogy,

virglogy diagivostics and surveilance.

| setve as the technical manager for gualiiv assurance at the h:CD and have 3
knowtadge and undarstanding of the meitars relating 1o requirernents for providing

accurate and key resuls in line will the |50 standards,

Farn acoordingly duly authodses 10 depose to Lhis affidavit on bahalf of the Fourth
Hespondend. in the intarest of simpligity, the first, eco-id and fourtyy Respondants
will he referred f0, herzin. by their abbreviated $itle {the first Rezpondent as “ihe
Frosident”, the second fespondent as "CoGTA" and the fourth: Respondent as

"t NDOHY or the Respondans. )

The facts set out In thiz affidavit are within my persona: knowledne oF are derfvoo
from dgcumants and information undar my confrel, unicsa the conlaxt indicalss

ulherwiz=s. and are fme.

Aa will appear fram the aliegations {including the aare<ures tHeratsd In the
fourding afidavit, the Applicant's appication tuns, {o a lange extent, i nol
axclusivety, on the dosuments e attached (o his founding offidasit, the suthanticity

and contents wharedd are: dispuled and which | have perused,

Where required, the facts sel out In this atficavit are supported and conflimed by

affizlavlls depose to by the apprapriate oarons in CoBTA 02 NEDOH or both, wiih



personal knowladge of the relevant facls anc wsll bafiled tagether vith this affilavit.
Where legal submiszions are made churtng this affidawit, ay are Bamsed upon the

advice ot my legal representatives. | belleve such advice io be correat.

0. | have read t7= foundiag 2ffidavil of the Applicant and restond tarelo as follows:

FOINTS IR LA

11, At the pulsct | point ouwt that here are several logal Issuss whch ariss from the
avermants set out in the Applicant's lounding affidavit, which réquires comment
betore | deat with the balance of the avarments, tharein,

§2. The comprants Letow will o raised by way of legat ohjectione:potnts in fimine in
refation kp trres issues, iz non-aoenphance with the reglialions. ssH-oreated

urgency and nio prifma facke or strong case far tha religf soughi.

THE FIRET POIHT IM Ll ME:

NWor-complignce witn tha Medlomst risals?: Acl. 2003

13, It tarms of paragraph 2 of the Motice of Mation the Applicant seeks & order Lhat
the Respondenls “produce e isolatod 2nd purified physical 5ARS-0C0V-2 virs.

not 8 coltre isalate ar any osture withie widch e suvbpdsed wines is tor 8

- L il

Lo



14,

15,

14,

17.

pirdograph or ihe RNA saquence onfy, to the Appiicant & he place i eimes of
(frir gmfaly measures of choice within 7 day3”

NDODH copte s 1hat on the fase of the relie” n paragrach 2, sopva, the Appllcant's
texcpdest arreadnl & Lo, iiter alia, an acquisior or imporatior or handling of human
athagens.  Becadge the Applicanl requesied the Court to order that the
Fespondents ‘produce” the isolated and purified physical BARS-CoV2 I him

within 7 days.

The HOGH sonlaoils that any, ona {or morel of e processes, cortamplated. in
parzysaph 2, above, sesm to fall within the scepe of The Natisnal Health Act, 2003,
Regulations relzting & the regisiration of micrebiologlest tabaralorss and the
acqubsition, importafen, handiing, meinderence, snd supply of the bumszn
pathogens (‘the MHA Reguiations™, Put differently, tu give effeci to his relial. b
woudd, amengst gthers, ¢ requirgd fo "acquire”™ “recove” or “handle™ harian

pathogens, as contemplated in U NHA Soegalations.

Accordingly, fe NDOH contends thet the Applicant, before, he can clairs that ha
has a dein Lo e relief under paregraph 2, sipes, be most comply with the express

requiraments o lha NHA Ragulzions.

Section 1(2) of the MHEA Repulations defines “human pathogen” means-

“an wifections substence (b) he doxio of an swledlions subsrancs, or (o) sy

dizchostic specimen, vocotor or oithar mafadiisl thaf contains., o thar I8
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remuongily susnaciad G conlain an iwfeclious subsisnce or 5 foxin of an

imfectiayg sulefanse”®

‘infectious sulisiance” means- (B) & Micrc orDanism, YWeHE o parasite fhal
fs capable of cavsing humen diserse or (bt an arificial prodioced bvbric or
e micro-organism fhaf confaing genelic componanty of ey micro-

arpanfat eapatie of CAgig e ofsease

‘micridolodical laboraiony” ingans o fabormlory wlnch handes human
pathegens capalla of colonizing in humens, irregpecive of whelher-or not
the fabovafory indertakes specific coftiwe of such hwrnan pathogens o

mefoly receives and handies Neaie and oiher spacimens polerdiafly

infected! o Jnfesfed  which such homen psihogers,  ard incheding
laboratories which hendle infacted or Infesled, or poterttialhy nfected or
itfested. indigenous vedors of human pathogens, or exohe vecior speckes

iraspeciive of whethsr thay are nfected or infested ¥

Secticn: 3 of the NHA Ragulatior s 2003 provides that-

Mo person shall:

II{EJ

acgiire, reccive or irperf ueman pathogans; or

i
Rk



th}  Fandle, mapiilcic, eainksin, stare, cuiturs oF i ony Way IRDCess, (E5He o
i any vl dispase of Lirrss palhogens soacouired, recalvad, o Inporied.
unless fke person -

il s regiatersd with Hie departmen! ag a miersiiofogieal fabor atary o
tating of raqgustton AT [fa)i):

{i) s assigned A BSL code in tenns of ragoiaton 811 i)

dl iz in possession of permit izsued in rerme of reguiction (1)) fo
conduct the activities refermd (o in porograph 12) o () i respect of
hurtisn pathogens in socordanca with the 851 coge of fhe gboratary
inolicated i the permid; snd

iy conduet an Fctivity referred to I {a) or (B) 88 e case may be, it
aooovdance Wit e provisurts of Mhese reguistions and e

atangargs.”

14, The NDOH wontends thal the Applleant. o his 0w eass ne B not compatent ;i
paitnitled o reguest the relief soudght refered to in peragraph 2 above.
Ascordingly, the NDEH contends that the Applicant on, a1 egsl, o graubds weuld

be disgualifled ta request the relief in e hNotics of hotidn,

1.4, Firstly, i paragraph 2 of the founding affidavit ime Aprlicant merely
describes himself 85 *an adolt male, Ricardo Mar-manr who holds an WA
interniational Politlcs obtains) at the Univer-ily of Leigestar in the UK, Ha

shanialises in post-cold Word Order Inleenationad Security ntelligencs and
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Secticty & 02 Fore.gn Palicy™ Thus, on hiz cwn deseiption he seould noi

qualily,

192, Secondly, his founding affidavit oortains no positve or other avermants
which indicatee or show that he, was rafsicied as & mecros:ogical
laboratary with the Dapartneart, as conteraplated in secion Ha) o e MHA
Regulations. 0 adzitian, it not s_gesisd by the Applicant that hzis ar lhe
pracess or doitg 0. In any evert, even f he was {whigh is denled) his
sapertise or Jack thereaf would still prgclude him from ~=guesting the rellef

roLIght.

In all the glrcumstances, the MDOH the contends that the Aoplicant’s melief sought
in paragrapr 2 of hls Notice of Moiian appears 12 bo cnlawfl, i that, 4 15 contrany

ta the requirements &f the NHA Regulatons,

In the premises hils applicatian el 1o be dismissed with costzs. Should the Gourt
nevethaless conglder his applicatlon, then the NDOH contends that *is

applications must be d:smissed on the grounds se: oo, belaw,

THE SECCHD POBNT 1M 13#1HE

Firether the Appifcant fas mende out 8 eaze for argency in His afficiaw)
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In paragragh 1 of the Motice of Motion {read with paragraphz 10 0 24 of the

nwnding a7idavit) the Applicant prays for an order along the 1ollnwing lines:

"Thal iy apphcalion /s heard as a malter of irosocy e ihat (he
Applicant’s faiive fy ooy Witk the. pe bimls imposzed by e Rules of
thig HoRouraita Gt e condoned fy lertms of Rule 5712).

In support of hiz crgent application the Apolicant in paragrzirs 10 @ 21 of the
foundirg affidavi set ewt the purpprted urounds which he assared randers this
mznizr urgenl. | ¢ aveid uRnecessary rapetion, hareln, | will cnly refar scms of the
Applicagnt's avements gef out in his founding afidavit, below. I doing =0, | do not
harehy ooncede andfor acknowliedge the correctness of olhenwise of hs
gverments sat gut below {or those expresaly exciuded, hersln). | tum ip the

Applicant's avermanls, badow:

o reancohiufly subenfl [hal Vs malker cannef weit {o be deall with in the
roinary coursa, S: suek, fask the Cowvl B dispense with ife furms and
BEMVIca proviced T in e Fites and Jn my nan-adherence with the normal
rutes procediuna @5 sqi ool i Kule A,

This matler (2 of sUCh LQeRay that #f simply cenngt waid fize e normal
crocedure. to be complied witft. | respectfialy submid fhat (s gpolication
shaouid ba heard ather than i the mormal course, otherwise the ralief which
W& saak wilf be rendered ineffacive.

Ciprenily tho onfive state s urider lockdown fevel 7 which 15 B sarious
widsdion of the oiffzens” fundamnental iohls. To dafe, o Minisler of Hesik
has wttercd and theve sre ofrcifeding diseussionz thal the lockdowr
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ieasures will be fghtensd which bsge for Wigse meoswes fo be

Sorulinized.

Thera s 2 massive nationwide rofael of 8 veecine oalmed by ihe
Aaspondent that musf be used i lhe prevertion of baing infected by the
afteged virus,

Thig vaccine rofiont as begin in otfter sourdrias and fF s rescited in
dealtis and vaccing inuries.

The Malional cisazter hag been deciared and is ovegoing for gl 3 veer
affecling tha anting nation wirl dire conseguencas,

The autcome of the order could very well mean 8 guick recovery fo normal
sircumgtancas far e entire nation.

fn South Africe, therc s vast uremployment end poverly As such, e
question of the very cause irsatens io0 drostically iNoresase the Mroady
dagperste clreumistences musd af leas) L= ihoroughly hivestigated ang with
ubmast haste.

AR 2Esh weok of contieal lockdowe will, i the Jomyg i, cause none
fEss of Nwes than the ving Soeif”

The Regpondents {CoGTA and NDOH) cantend that the Applicant’s application to |
to ba distmissed, in that, e failed o, amongsl other faptors, show that b will ot
otherwize be afforded substantiz| rediess at & hzanimg in Jdire coursa. The
Sespondents (CoGTA and NEOH) rentend that the Spplicant fainty asserted in
paragraph 11, without more (hal “this matfer is of sugh umgency fhat i} Brnply
el Wal for the nommal procedurzs to be coingied with”. Bpert from the lather

statamend, ro materlal facks or sircumstances ore advanced in hils lcumiting
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affidayll wherein he claims that he will not he afforded substards| redross Ak &

hearing In due course.

The Respondenls sarmiend that the noly reasonable inferaice which cocle be
drarwm frone tha lack of ariv parkeutar iy or facts, in thefounding affidawit, sbou: the
substantizl redrass, stems from tha fact thal the Applicant, In sssanee, 15 seeking
final redlef in hiz matter. |0 cther words, the granting of an inte~dict, in the manner
frarned by the Applicant, would be disposiliva of any mafter tetiveen ihe parties,
This ks 20 baraise e Applicant is not seeking the rellei in paragraph 2 of the

Motice of Mation pending S fasoiution of he maia (or other) proce=dings.

Thus, the Appiicant In paragraph 2, stiora, is seeking final rellef or relief wih final
effect. In any cvant, the Applilcant is not suggesting that he i sueking (through
the nlerdicty any “freszing” of existing righls which are treatanad by ireparable

hzsrrm

“he abcwa, nobwihstanding, the Respondents <onlend that the urgensy i this
matter appees (o be self<reated, AMthongh it lacks the requizite faclors © show
urgency, the ocly allegation in the founding affidavit which contains =ome

‘efernents’ of alleged urgancy appears in pategraph 20, whe e ha alisged that:

It Soufh Afries, there s vast unemplopment ard poverly 8= such, e
quasiion of the vary cause fi-cafers (o drasticaly Increaze the alesdy

desparale cliréymstancas micst af least be thorpunhly Inveahigaled ang sl
wimast has{e”
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The Respindents esnlend that the abeve alecation should be read against,
amongst dthers, the alfegesan: contained In paragrsph 62 whare the Applicant
aesered thal he has A reasonabis susgicion ahout the existense of BL47F5-CoV?
virus”. On the Applicant’s verzion, if the SARS COV 2-vitus roas pot exist then,
anmingst olher reslictions, the Inckdown restristions are unlzwful or iveguiar and

as sucn viclates Hs fundar =ria rights.

The Respendems conterd that the Appi.camt commis an elemeantary rrcr, 7 tha,
no right is absoluke and way In appropriate circumstances be limitaq in terns of

gaction 36 of the Constilution.

i any event, the Respandants cenland that thare appear: ¢ be o disconnect, on
the cne hand betwear |he dalm for urgancy and on fhe olher, dm Glegatics in
paragraph 10 & 21 of the fosnding affidavit i suppost hereot. Put differently, the

alkegalions in the lounding affidavit do ot suppar the Applkcanl’s cause of adtion

Mavartheless, the Respondenls conlend thad il he Applicent failled 10 comply with
the requirerments of gectlon 3 of the NHA Requlations thon this Court may. o amy
gvent, nal exerdise g discretioq o fsvo s of the Applicanl 10 addition, the refief
sought contains the dsk that the Cowri, 5 granting the relie! sougkt, rright theseby
enters, inth the exclusive damaln of tha Excculive or organs of slate (in
croumstancas wheve no casa is made cut that ine Executive or the organ of stata

orHmmit an irnegedanty ar viotate the Constiioiion.)
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|t 2 e geif-crested urgency which emerge from the silegations In paragraphs

51 1o =7 of the founding alldavil, Cue to the repeiition of the lalter altegations, |

anly restate e gist of the allegations zef out in the four ding affidavit, below:

221

32.3.

3.4

3z.a.

The Applicant knew about the Nationgl Lockdawn resiricions, afleast slnca

15 March 2020,

T i Aoplicant's own version. h2 Birew of reasorable shodkl heve koown
that in or during January 2620 the worid boecame aware of the sp-caies

CoorQrsyirs.

He knew o reasonably should bave leamt sboul the vasoination molkou

programs Ln this country, sinees Merch 2021 o carllar,

Ire addilion, the reponcd cage of intectsd persons in the gountry anz in the

“ubyic lamain, on a ca ry or weekly bazsls.

The instarces whan the Pragident address the citizena of the country about
resticlions ks, simitardy, inthe pablin domain The Prestdent masty resenlly

In or during the beginning =f Apel 2050 ado-ogs the cilizens of e country,
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ar.

Despria all the above irdotmation at his disoozzl o1 ne time, the Applicard oo
wizhes o leapfrog e coukl orocadures and irasis that he must be hegrd on an

urgent basis, whlist no discer sl cass is made out tn hls founding affidavit,

*dnre importantly, the Applizant rushos @ Cour, despite, tha Tact that ha on his
owh case has an glerratve remady.  This is eviden: from paragraph 132 of his
affidavil ihat Fhe appdicars has a nght te acoess o winanalion in ferma of sechan

32 of anr Ceistitufion, arnd thaf is what fra s escentiaily roguesiing heve.”

The Applicant put up Mo grouncs or facls why he omitted o invoks His right %o
access 1o informalion. Tre Rospoendanls cortend that it is, in any svant, ot
suguesied by the Applicant in his affidavit thal be in o: dunng March or apel 2021

submitted & reguest for nformaton and his regusst was declined by tha

Respondents.

Accordingly, tha Rasponokenls contend that itis nlsin, thar on his own versior. the
Apnicant has an allernative. remesdy which hz should have invoked bedore

lgunchirg this urgent application,

In the circumstances, the Responderts consend that the Apcicant's fallure te.do
50, strould be regarded as an abuse of iha Court process. Th's s 6o bacau e, not
only is ha megquesting relief wilh far reaching consagusnces “or how the Exagutive

and organs of state shouwld positively comply with their constilutional obligations

T
|



38

<44,

1=

{by protecting the population and the heslth mesources) but the net offaect of his
restef might very well place the lives of milions at fisk. Zecause the Applicant
esturishes no fastual basiz fow ha will coma with the: provisions of e NHA
Regulations,  Accordingly, the handdvar thé physicat virus fo him, as requestad,

proges sedicls dangers for the effective protections of the population.

In the premisas tha Regspondants coniel 1hat g Applichnt's application fell 1o
b dismbssed an thls grobnd also. Should Ihe Court, neverhaless, be amenables to

gonslder hls appiicaton {which ought 1o e refcted) then the Respondants

cortand ks appication should be distias on the grovnd zet out bebow,

THE THIRG POINT |N LIMAIKE

The Reaponcanl coraends that the Applicant’s anplic=tion for a mand atory inlerdiet
is nat an oncinany inferdict, The Resto lenis conznd that it is comnion sause that
the Applicant is seeking a mandatory inlerdizt againet the Executive and organs of

state {flrst, sacand and fourth Respondents).

The Respondents comend that in the absence of mafe ides on the part of the
Reepondaniz, the Coun doea not readily grant such 2n intefdlet.  Morsover, (he

Respondrnts contend thed the Courd only grants an lnlerdict, such as that soLght

by the Apalicant in the present imstangs upen a sliong case Deing made oat for

AT
b
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that relief. The Applleant failed o make ool soch oo atfing osse and ko e

roasnn:s) raferrad 10 above and Roseinder.

In terms of the Natice of 2AoTon (reas wilh saregraphs 129 ta 145 af the fznedeg

affidavil the Applicant s=exs the following rslief:

"Tnst the Respondenis “produce” the inolaten snd puifled fHvacal SARS-
COV-2 virus {riod & cultire isofare of sry mdstivs within whict? Bhe supposcd
Wirks iy, roe 8 piotograeh e e BAd- seguence only) o e Appdicamt si
a place in terma of heit zecltity meadires of chedos, within 7 days.”

Tha Respondents contend thai in te:ns of paregraph 2 of his Motice of Molien. i
the relief is granted, {hey would bs obigad to perforr a posiive 200, @We: o
"sroduce’ the isolated and punfied SARE-COV-2 virus to the Applicant” cven if the
ApDlIzant falled o coiply with the provisinns of section 3 of the NHA Regulations.
The Respondent contand thaf sinca the Applicant hae ng legal Hasis 10 sequest the
ralief, this should be end of the mattar. However, for sonsistency |, nevertheless,

deat with the grounds advance 1n the faundirg affidavit, beow,

Whethsr the Applicant has made out 8 priine faale coss i ihe foending aifcaal

Ad paregraghs 129 o 141 of the founding affidawit

1S
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Tha Applicant in his founding affidavil este out the zileged hasis for the ralief sought
in the Motice of Moton. The Applicant in paragraph 129(a] 10 (i} to thereo, allaged

tha: he (andthe ouklic havs e following undizputed prima Focie fights, vz

Frima facie right

43,4, Ad parapreah iid

‘The Apphicen! and e public have {he folfowing undisputable prims facie
b fu {a) 6o human diogeity; (8 fTe; {o) bodfy and peychologics! integrity;
[cf) te make degisions coooeming e sacurlty ard eontraf over el body,
(&) Treadom fo proctice theilr ade, vveupalion and professiong, () nel o
ha treafed in a crusl, inhtnaiig and degrading way; (o) e righ! fo g
access o healt care semvices; fh) freedom fo movement; and il jusi

aormilnistraticon.”

43 2. Ad paregraph 130
"Wat fo hawe mialions imposed on Hreir ights eatreaching the Bifl of Rights

and a0 Mar it must be resirictively interpreied. @0 as o imaose mTRUM

ititation: ot those rights, Wi aoeoriiance with saclion 38 of the Constitufion.”

¢33, Ad paragraph 131
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“Thal the 81 of Rights be gppliz iz 28 s, indtcdimg e DAJAS

43.4. Ad parayraph 132

“The Applicant has o right lo sccess B Information it kermns of sedieer 37 of

aur Constitytfon. ano thaf s witet fre (8 esreniielly regieshing here”

"Frown the abowa it s clear Hial & strong case Ags been rmade off by ihe

Applicapl and those il ia aclimy on behalf of, kave al feas! prima facie Hght.”

The Reapondents corttend that there appears o bea dizchnnect bebween the relisf
sought In paragraph 2 of the Motice of Motion and the fundamental ~ighes claimed
tn tha peragraphs sel ool in parsgraphe 128 (0 133, supwa Becauee: the Applicant
failad 1o show which, If any of the rghts refer2< o ebove, isfama thraatensd £y an
impanding or inmires; imeparable ham, - acd -0 the Applicact fathed whether
any member of the public (whick he claims to represent) nght{s) wasiwere

thraatenad by an impending or imminent ireparathe,

The Respondant cohtard that an the Applicaal's casa the prima facie right which
ho must establish is ol merely a calslogus of vights, as cnvisage I paragraph
129 {a) to (i}, supra, in order, for the Cowt W grant an orcler in terms whereot 1he

Respondents would be compelied o produce of tho isclnied apb porifisd phivaicod
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SARS-COV-2 #is " The Respordants contand thal bie prima fase righl musl be
A righk to wittcli, 7 not crotected by an interdict, imeparable hasn wowld ensues, |
nive glmezdy pointed cul in peragraph 44, suprE, ne such cass is made ool on Lhe

phpars oy e Applicanl.

Ity sy eavent, the Respondenia contend that the allogations conlalnesd, infer sife, in
paragraphs 129 {resd with 134 to 138) of ine famnding afldeavil f=bled to
temonstrate g e facee riohi that = thredtened by an impanding o ineninent
+reparable hamn, Allemealiveiy. the above facts in the founding affidgyil failad to

srmcnstrale & primd facle case for the ralief gaard in the Notice: of Wotioen.

Slmilarly, the facts sel aul in, ke =i, paragraphs 122 (read with paragraph 174
1o 128) of the founding afidavit failed Lo damaonstrate & clear right that is thraatened

by anvimpandine or imminent imaparable hamm,

Reasomable appiehansiong of lrreparalde amd iromlhent karni

In paragraph 134 ithe Applicant ¢ support of the asseiion of reasonable

apprahension of in‘eparahle ard immrnenti harm alleged that:

48.1. At parsgraph 134

“I submit thef harm is epparent in this insfanca es sl aw throughao! s

fezncfing affiefzvt,”

P



49,

24

462 Ad peragraph 135

"ot the refiel sawnghd fo prevent further harm the Applicanf end the rest
of Scuth Africg wilt continua b suffer irreparaliie Hnancied, makerial. physic s

ard psychalogliaal ham.”

1.3, Adparsgraph 136

“From lie shove it j8 clas thal a strong case has been made ont by dhe
Applicent ard fhoge i iz acting o beha# of the sxislencs of the resscnabils

apprehension of reparable and imminent harm,”

'he Respordantz contend that thers is another diffizulty with the Applicant's
asgarion thai ~e has prima facie right 1o an ntenm urgant inberdict against the
Respordenis, is this: He is sasking the inlerim inlerdict aatensibly Lo protect the
valalogue of rights set out In paragraph 129(2) & (1) of e founding afidavit.
However, the difficulty with the Applicart'= case is ihal he gatablished no facts o
cirsunslances how the “production” of the laoaled and pudfied physical SARS-
D=2 wvirus would protect those fandamentad ighis. To this end he commits a0
sbamentary emmr by not establisning facts or cimumsetances o sunizo- his causs

of astion.

.

Y
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Whal is. nowesvar, plain bom paragraph 136 to 137 of the found-"1g affidevil is hat
he s, essentisly, gompdaining aboigt the lockdown restictions. I this (s the case,
then, the Respondents comend no cese is made out for & atteck of those
reglHolions, Put more gccurately, no case is @5ow aut i shaw tha declaratton of
a national state of cisaste (AT amd e subsequan reaulations ad directive
warEara unco stituliozal. Hecauses i€ s not suggested in his fownding affidavit (in
sddition 1o the interdicl) hat he complains that the lochdown restrictions are

urlew=ful or allerwlge offend the provisions of the Canstiution.

Tha alicpzficns on paragraphs 13610 137 reads:

Ad paragraph 138

"The pubiic further starnds saversly prefudiced with the ovbifrery infringomamts of

their fundarmental dghte sholkl e Respondeds confinuee o igrgre fheir righis.”

Ad paragreph 137

*Af the pumend rale. the Sih African Govartment will i ouf of money bo pay the
sefarres of z)afe smplopees, | s zobmited fhat F Souwih Africzs presgnt
ecanortioaly restrielad lockifown misasures ars not discorlinued immecistely, the
Fespondanis may cause 29 fimes More desdfhs with the mwasires aimed to

prevent the soread Ban the vy (lealf.”
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i &l Lhe circumstances hs Haspondents contensd thet there is misalignesent

batween e -slief soughl fo: an inerdict and sowrce of 1he harm.

Tra Resgondsris further contond that 1t 15 olain Fom the siricture ot the Notloe of
Mobon, the Applicant searns lo pray fon final relist or 2 mandetery interdiet with
nnal gifect. This is evident 7oin prayers 1 and 2 of the Ne.ice of Motion. it is also
evidance from alegations in paragraphs 129 o 141 of the: faunding affidavit, Put
differently, the Applicant is ol seeking a provisional orosr which is designed to
protect his rights pending an (Iha malny.applicaton to b: brought t0 establish his
rghte. That iz the purpose of the interim interdict is o Leeze the position wntl the

Cours daciths where his fights fie

tn thie premises, the Respondentz contend that the Applicant's applicalon fell to

be dismiszad with coaste,

Hearsay evidenca

&7.

The F=spondems contend thak the Appiicants zosllcation e largely. if not,
exchizjvaly founded on slatamers and documents. e authensiciy of which 2=
diapuied. Motwithstanding the disgrale about the aulhenticlty ¢f thise documersks,
the Respondants eontend that 3 large, I nod, e enlire case in sUport of the refied

sought under paragrapl: 2 of the Motloe of Mofion, appearta o consls: of hearsay
evidence.
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aB. [ will, acoordingly, nat deai waih thiose individual paragraphs and documeanls wih
pffand [he rules of aviderce and tha UrnHorm Rulss of Cour in this aSidawt, Toe
Respondants ilend o launch zn jndarloculory  applicaior in s regard,
Accoriingly, my responsas bakow wall Hie confined 1o these allegations which invite

g zcientific resaponze.

50, Uwill, shimilarly, med expresely deal with those averments which ralaies to CuGTA.
In this ragrra. & sonperieg affidavit, explanatory and cendimatory afidayvils w7l be
dapased i by e redeesnl emplayeas,

THE AVERMENTS COMTAINED IN THE FOURDIMG AFFIDAVIY

fl. Ad paragraphs 1 to 2 thereof:

1 Penied,

1.1, As 5 evident from paragraph 2 of the founcing affidavit, the Applicant's
exretisy falls within the domsain of 'sceial =ciance’. I paricular, he
eppedrs 1o specialiss m, amongst others. Postcold war workd ardler.

irternationa secirity, inkelligence, and LiS forsign policy,

81.2. Wherezs the subject macicr of BARS-CONZ seeme to fall within U2 broader
branches of microbislony, viredogy, and epidemic cyy. There is no evidence

thal the= 2p:plicant is 2 spaclalisl or hed otenvise gain exper KAowi=dne in

W



B2,

3,

74

any of the branches of science. To this and the NOOM dispute the
Applicants claim about his parsomal knowledge and hs expetise in the

ralavant branch of science.

612 | am advsed that the documentary materzl atisched to s foungding
affidavit conslitutes hearsay evidence. The NDOH de e thet it consented

to the submisston or see of fhose documents.

G1.4.  Savn as sloreseld, the balance of the allegations comtalmed in this

raraqtaph aradepled.

Ad paragrapha ¥ te 8 thareof:

The allcgaticns conialned I these paragraphs ere noted ti: not dis b,

Ad paragrapha 6t B thereof:

Dlenied,

&4.5. The NGOH canizs hat this matter is urgent. The NDOH ropeats e

slbmissions st out in paragraphs 22 o 38, supre.

EB1Z. The HDOH denes that the Applicant 1s enlittad to the relief sought in

peragraph 7 {read with paragraph 2 of his Notce of AMotion). The grounds

)



[il53

57

25

upors which the NOQOH clgims that te ~pplicant is not ent det o e ralis!

sought are mors fully raverse in parsar:phs 1310 21 and 8 o 56, suora,

643 In pargoudar, the NBOH danies ot lhe Applicant is registored as o
microbigicel lebomtory The MDY svers @al there sre minimern
raguiaments which must bo met Lefure a person or laberatory can be
registered. For sase of reference, b attachad heistc a sopy o' he mirdmum

requirements far laboraniies, marked (< AP1™)

G4 £ When a parsonilaboratory is so registered five NDOH issusd = permii bo the
laboratory. i 2lse allached hereta, a flow caar of how: a penmil is obizined,

Mmarked {"&8F2".

L
A
o

Save as gfrasay! the balance of tht awarments is denied.

Ad paragraphs i1 to 24 thereof:

Danled.,

€6.1.  Tha MDOH reseat tha submisslons in paragraphs 25 (o 23, 5.

Al paragraphs 25 1o 31 thereof:

The allagations harein are notad, bu; ol sdmitled.

%



£a.

£,

o,

1.
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73,

7d,

h.

T,

28

Ad paragragh 32 thareof

The allegyations herein arz rolsd.

Ad paragraph 33 thersaf

Dz jeand,

The NOTJH avers that the allpgaticns 0 this saragraph amaints to o staterken:

wihilch ars not supportad by any matsra: facts or cisumstances.

In &ny evert. hare are 70 comct:o abng evidence n gupporl of the Applicans

Clalm thatl he acts for orin tha interesls of the publlg,

Ad paragraphs 34 to 33 therenf:

Tha allgcations comtalned Leair 2ra noted, but not o7mtsd.

Ad paragraphs 40 to 44 {reed wilh paragraphs 46, 57, 48 and 49) thereol.

Denied.

Tha MOOH avers inat the allegations contained in the above parauraphs are

args.rmertsiive and {ell e be struck frorm the affidawdl,

Ji
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T In any gvent the NDOY denlea that the Applicard couid have SNy persona

knowledgs in respect of the matters 6l out I parmgraphs 40 tc 12, above.

7B Hd paresgraphsg 45 theract-

T3 Clared.

9.1,

32,

8.3,

7.4

The NLCH dispure the basis upon wiich the Applicant advance the

submissicn in this paragraph,

It is zommon causs that he g ol qualified 25 an expert or o erwise

erpertise in the fields o micrhiology or spddemiclogy,

[despite the patent lack aof the requisite zsperis= the Applicant snaks o
wortire deep Into branches of science, without (ke benefit =l a qualified

sxpert,

More importantly, Jespite the grevn knowledge deficits, 1he Appllo=nd

fersist with Tis applostion an an wigen basis.

e NDOM avers that the Apica it doss pot owdy {{hrough this application)
Mace te Court 5 great disadyvania &, i1 that, the Cour! is not yugiifiec nor
POsEess the requisile scionkfic krowledge. Sut, in doing sa, 1 am advized,

he also confravenc the Futes of this Court, in particulzr Ride SE{5}

B Ad paragraph 50 thereof:

i,
Er



g1,

H2.

The allegstions conlzired herein are noted bul not mdmisad,

Ad paragraphs 51 to a0 tharect

Tae MOOH avers that Hess averments are dear with in the sUporting affldaw|

deposed to by Depuly-THractor Genaral from ColsTA.

Ad paregriphs 61 to 63 thereot

The NIDOH avers thiat in leckdown restrictions wars lawrulty Impose in the contaxl
of the prevaiiing COVID 15 pandemic ba, amonhgst othars, to gave Hves aid ~antrol

the sapid spread of infections in the CoOuUntry.

83.1.  The NOOH avers thal assertions by the Applicznt that *some disrupticn |s
lives may only be necessary © we are assured bevond doubt of ‘e

exlslenee of the SARE-COV2, appaars to be baseloss.

B2 Ris not plain what iz the souree of the oginon atdvanced Ik Favecraph 61 of
e fownding affidavit, in perticudar. bus claimy that Fuch disriptions depend
O w5 assvrance bayond doubt. addition, the Applicant failed o prrovicla

any qualified expert opinicr or any peer reviaw which suppots hiz cl&im,



2k

833, Int any event, he |3 nat qualfied as an expert in the reilevant fiald, it i

accordingly Lnclear on wil rasis iF any. he advanra: hi; findings.

83.4.  Save as afoeseid tha balanpe of the allagations i= denig.

84.  Ad paragraphs 86 to 71 thereof:

85 Denied.

86, In ampiification of the aforasaid den'a! e 8NOH avers gt WS

BT Pmtocols fer isolation ang cuitiring of “physical virws™ are new we|
eslablished, There are MEny clear reciz YANUBFIPS o suppart this
stalamednt. It Is not done novtinedy oo “hagnosis, s itwifl be brrpractical ang

wilt not e conducive to patlent (an SEMBRL
6.2, Thoilure of the SARE COV-2 has beer: == sHishad not onily throagh RT-
PLR In ssguencing but alss N glectre:, MiCIOsCopy.

a8, t eonfirm that thls has bean ach avad by the NICD wherg | Ay ot ey

f...'-

principzd datics. | refer eingw 0 certatn crif:eria.fﬁ_-ethadningias UGe, Wiz,

Koth and the Bradford-Hiil oiteniaimethosg|og e,

The Koch oriferiz
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864, Lpeh Poslidates thar the Inllowir:g rpeds to he setisfizd 0 doiermipe

GCausabon of 3 dissaxs:

(e}

{b)

{c)

{d)

86.5.

e crganisms must he regularty associzted with the Gisease and lis

characteristic lesions.

the crganisms musk be regulay asscoated with the dizzaaa host ang

growen in cukure.

tha disease must be reprocfusad whan a pure cuityre of the oy anizm

b3 inlroduced intg a healthy susceaptible et

the same organlsms riust be re-isclated from the axperimentally

infected host,

Thera hiave bean signiflcant-acven:.oe with no,, diagnestis: methodologies

arwd sequenchyy, ard further a838nciatians are made:

8651 A nuoleie woid BEQuencing belonging ic & putative Einogan

shoukd Be precent in mest “ds8B of an Infactious disecse
Mizmbial nucleic acids should be faund preferartially in thoze
Organs of frass 533'0mie 91tog kneoaTi to be digeasad and nal ir

tra%e organs that 1ok rathology, Fewer, pr oy Cepy Numbers ¢ f



3

Helhegers-associated nudaic atd sequences shoule scour ir
S or lissues without diseasse, With rascliition of disease, the
CERY Peamber of pathogan-associatad nunkeic acid sequence
should decrease or bevomea undetactatie. With clinical rélaksan,

the opposite should ooour.

852, When sequence detection pracates disesze. gr SEOUENCE Cony
numMber corredates vath s2vaiily of digease or pathology, ihe
SeQUenge-disease mssocision |s morg fikely 0 be a causal

felaticonship,

The nature of dhe Mico-urganism infermed from the avgilable sagQuance
shouli be conslstent 4t 1ha Kriown bipfogical cha racter:silcoof that group

ar Qfganrtlamsg .

TissuB-s=ngnce COMEates shoglo be strught af the catl: far jayes: efforis
shewuld B2 made to demenzirate SPaciic in gil hybridiz=tion of Riicrobial
S2qUenso e arzas of tissue Pathelooy and 1o visible miliro-prganisms or
i 8eas where MicT-organisins zre Hresusced 10 be located, Theee
sequence Lrse forms with eviceacs or microtil Causntion should be

reprodiucible

The Bradford-Hilt oritari



84,16,

FiE 11,

£6 13,

Az

Causaton may alio be datermined by the Bricford-Hil: - ierig {Wech

Poslulates are not gossible for alf pathogens):

Strength {affaat 5ZE): the assochation betwesn SAHS O ifectiong
and COVIDH1 3 prasentation (s strong.

Comsisie oy ireprodusbility): consistent findic:og obsered by persens jn

different Hazes with different samples sirengthens the likelihood of an-

&ifeck This has biaen done for SARS-COV-2 and COVID-19 i MIANY We ys

by many different groups ardund the world,

Spagificity: causation g likeky # Rorg 5 a very gpedific popathen al g
specific zite and disease with . ~irier kel explanation. The mare
Specific ar aszanfation botweer o tactar and an effect is, the bigger the
probabdity of 2 caygal relationshlp. These chiterid may he 3 oi

profematis for COVID-10.

| think omg SUpporting evidzie here fs thet cre lEiznd that |2 fres from

COVIO-18 and no SARS ON-2 datectsd,

Temporallty: the affecs Is o acowr' after the nouse {and i there iz an
expected delse Belwesn the “ause and the expected sfect, then the
effett must oceur aftar the felzy. COVIO-1Y was not reported before the
elnergence of SARS Cing—z.



8614

BE_15.

8g.17,

86.14.

88.19.

Riclogitat gradien (O FEB-resRonEs ralalionship): grester Exposure shoed

genarally ised to greatear Incidents ot the: effert.

P think tre effect of lockdown MEasUres Mo e be namearl RET RN
reduced risk, mcuce) cases, this is but one examipletharn are mary other

sxpgmples which ol big Idantified.

Stausiblity: @ plausitle machaaism mEbwesn goure and effect s nipful
{but Bradford-Hilt noted tha knowledye of the macharigms ix biried by

cumant knowledga),

We know from SARS and MERS that zoonatic Corenavicos s nvolvad n

reapiraiory flness.

Coherence: coharence petwesn epdemiclngical ang laborstory firidings
Incragsed the fketinood of an effacl, This has sleo neen found now-matay

limas.

Experimant: ccasionally it is possible 1o appesal 10 expanrien )
=VIGENGE. This Is whee tha anlmai modzlz can oeme in, For eaze of
refevence, | argch o o eaent arttels vhich comments a1 Anfmal modeys

for SARS-ConZ i 00|03 1 Y raccear-i. 5 SOMMENtary, marked {" ML}



B7.

a8,

H44,

a0,

a1,

o2,

a3

B4,

34

BE2Y  Analany: the yse of analogias or similanitisy: betwoen ghe gbsered
assocltalion &4 any other assoviafions, SARS and MERS sefs tha
pracedent fur moonntic CUNGHEYirlzeg 8merqing fo cguse FCEHratoy
diseasas in himgng, althoush ne zifference i BRICETIIng Y olinical

EpeCtrlm

Ad paregraphs 72 10 128 tharenf:

The NDOH avars that the allegatiors (inclucing the annexuros, tharetu) cons:iue

hearsay evidarncn snd as such fell to be strike cut from this afficlawit,

The MOOH fufther avers that the complaint chzyg - soarmay avidence forms part

of an intarlocutory appitcatinn {which will be heard wip- this application).

Save as aforesaid e dlegations contained in paragraphe 72 ta 79 ra denied, as

if spacifically, traverse, Merein,

A paragraphy i20 to 141 thereof:
Dranied.
Ths NiYOH repedls the submission sat o N SAragrssts 42 1o o,

Save as aforesain the balance of the averranx COMained in paregraphs 126 tn

141 are derites, as i, specihcally, ravarsa, harein

4
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9. Ad paraarapits 134 to 138,

The allegaiions Gontsired herain ame denjed.

St Ad paragragh 142 thereof:

T Demied.

571 The KDOH avers that the Applicant (5 not pEmitted angiior competerd o
eoeived, andfor handle andior othermwise deal with this of any ofher

INTECHOLUE vinwg,

HT.Z.  The NDOM repeals the grounds set ol jn paragraphs 3 b 24, BUpRra, in

Eeppant of lhe sforessid avern:eni.

873 %aceasg afgresgid fhe balanca of the avermans ks dened.

98. Ad paragraph 143 thereof:

4, Beniad,

1080, The NDOH ayare that on the Appiicant's own case, he estabfished in Peragrap:h

132 hat he dosg nave an altemieative ramedy.

1 Ii-.'
Fk_%_ L
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0 In any event, Iho NOOH avers that the must first QVBrsome the huurdies refored 1o
in paragraphs 15 o 21, =upra; before ho coygld Possibly aszert any glaim o the

sxistence of a right,

10z Jave as aforesaidt tha badance of ihe Svermanls is denied,

)
A v
- —_— _.1:. — — =

Professor Adrian 2 Puren
| certify that:-
Tk deponent signed this affdanar a-a EWre, and scknowtedged that hav'she: «
e e undesstood e conlenis thareof:
b) had no abjestion to taking the aath; andg,

€] consldared e ozih % b binding an hiz/fear Canscience.

e
-
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Annerure A

wis health
@ Lﬂhm:ﬁmﬂ
.{. I-m—ur_m__l._n OF S0OUTH ._n._ﬂﬂ.ﬂh.

Privale Rap 282E, FRETORIA, 0001 Cvitas Bullding, ofa Struben and Thaba Sehume Streats
Lrquiries sPad to emails: repistrationiabaratories(d heslth gov z & DOH.COVIDAY2hs ac.za

MIN!MUM REQUIREMENTS FOR LABORATORIES
CONDUCTING S8ARS CoV-2 DIAGNOSTIC TESTING

AUGUST 2020

AN



ntrodiction

Diagnostic Laboratores ft South Africa are required to comply with a number of lewisfslive requiraments in order fo porfvnT ceanosic wating far human
subferde, A ved of rrinimum regolrementz wers deafted for laboratories whn wish to conduct SARS-CoV2 disgnostic t2siing in coneultetion with tha Maticrs!
Health Laborstory Sarvice (MHLE), Woling the Netional institute kb Cormmunicaive Discanos [MICD] and Natfone! instilvie for Oocupationol Hoatth {ICH)
for fhe Nafionat Deparfmen: of Meelin (NOoH! e auninum requiranmsnts chockist fekes inta consideration he fegistathe requiramenta ca sol oul by the
Deparimen o tleafth (DOH), e Department of Emplayrient snd [ atow [DEL), the Councl for e Nor-Prolifaration of Wesson: of Masy Destrustian (MPCH

ond e Heaflh Professionals Cownelf of South Africe (HPCEA).
Oe & the major regulations relavan! o horatones that wish to ermbark an clines) diagnostie testing, i» FRoguiation 178, Thiz Regination stimdatas thal g
fabaralcries that acquire, recene ar impart Ruren pathogans, or hamdle macimdake, maintal, storo, cullues oF in any wWay process, 198w anddior dusose of
fiurian pathogana, must be i posseasion of a parmit issued by the Dlepariment of Heatit (Del), authorizing ine foboratory to condudt the work as dyperbsd
abiays.
Scope
This cheqiclial iz retevant fa ab! Sonth Alvcan labaratordes, in hoth the pulille S I e rveats rector, thet pecform dizgrost testing In respor.so o tha current
SARS-CoV- s nandermiz,
fastroctions 1o Loboratorles:
1. Al lgboratories intending to de divgnestic SARS OOW.2 tesiing shouls coumplete the: checkiisty this ~hog L lisT represendy the sminimam requirements to be
et by foborntories, that wilf be mliowed 1o conduct dlognesta fesung for SARS CENW-2;
2. First stup i fo ensure the [alivatories pre compliont with e requirements describet in the checkiist (Annexure A);
i Commplete the checklist providing  descriptions of complfance in the “romtrenis” section, ond return the  comedeled  checklist o
fEgistratlontaboratosies Bhaofth gov. 2o ond copy the SO COVID IS rhis ac.me within soven {73 wesiriyng daps gf recelwmg te ookl
d. Showld you foif to retiren the pigimum checkiist within the elfatied time, your iabeartory will be remaved from the testing & reporting reglster,

A
4.1



5. Regurdless of the infarmation presented in'the initigd checklist, the labaratery will be efforded o pedisd af one (1) cafendar manth to ochisve O Eiance
With the miniruen reguireenenic licked,

& If compliont, on opplicotion forw fur authorsetion to hondle the SARS CoW-2 will be sent tu he lubororarpdfmaility, i nen-camefiant after His one month
mariod, e foboectony oy fequest an exiensice af an odditionsd 1 manth, but moy not pravide SARS-CoVe2 tesHng until cmticansy o asiieved,
Lubarntories that stilf foll to show complignce will be required to cogse 4ith their SARS-CoV-2 testing.

7o Fhis inboratory/facilfy wil Le allowed to répovt réstits and will be lesied with o perit fvalid for one pegr), to copguct SARS-CaVi.2 diognostic testing.

Concfusion

Patiant specimanfasting /& a Mighly valued capacity for Scuth Alica during this pasdomle and tHhese mirimum requiremants are fof mtendsd fa e reslrichive or
hindering on 1he country's redperese elfonts to (iis glaba! peadernic. TS drmglie and previdualy pochamed taritory has ‘wdohled appodunifes for the
enhancemertt and strenagihenimg of lioselety and bicsecuwiy rogulations fo befler Eerve the courtry and #s paanle, This wilislahe rinos e okeger o 2021
International Haalth Regulalions HHF) requirements and s ol oately ansure dbat the diagnoatic raguitz are of the fighas! stendard. 11 alzo paves 8 war o s
tegally cormplignt medical kboraiory sector and greater government cueersighl regerding pafient teeling and pathogan securihy

e
TS



Anraxure A: Minimwm requiraments to be et by laboratories conduciing SARS-Cotf-2 testing

i

11

2.1

232

2 2.1

232

o |

Pursonnel

* A minimen of ona Heallh Frofesgions Councll of
South Africa {HPCSA] reglstared person working in
the |ai

» Feaietration with fhe HPCSA 0 ary medical
taporatony discipiing <.z Microblolegy, Virkogy,
heweca: Pathology, misemztalogy, Cytology ete.

r  Provide ragistrallan numbers for prople workmg an
the fsboratorygTacility.

| Duality redqelramants

| Da ricipale in Extarmal ch_..__ Assagernerly Prolicianay
Testing {(PT) programds for exiating testis: i labaratony is
alrzady particlpating i PT for SARS-Coiv-! 2 ease provids

pront

Mura! sirdergo a qualify azsi-ance audit

Praof of accreditation 1 labgraismy w avoraslitad

Prowids pragf that the [rhorstary was testing for olher
coronEviiugss before March 2020,

[ Dnn:_.u.n&u:n_ Heakth and Safaty requiremants

| Requirement | YesiNo | Gomments
| Person must have physicsi

presence i the fak — There Ras

ta be g pliysical presence of an

HPCSA reyshencd persor In the

testng laboratony.

Chce approved = v 5isber for
SARS-Cov-2 tagting n first month

[ Anlicanis will be reguired to _

provide: cuidanca of a quallly

managLiront systern in affact ai |
| the wboratory

NOTE:

Evert though accreditaticn is nota

reqspament I will gums e audit

procass mentianad abowa

| Example of & est resadts shiowinig

mathed axcheding personai patient
ideritiflars gnd inforrnation

ok

Ay



[ 54

3.2

33

358

=

4.

4.1

| Inchyde BMErgoncy nﬂﬁnmucﬂlm.
Must have a valic docurnentec rigk assessment IHat incdudas | training decontaminalion, Personal

bt 15 mot limited tn Biologicsl, chemical, physical and Protective Equipmant (FFPE).
SMOMLE G Aghs Crecupationat Health and Safefy
Folities

The risk assczsmant rrusl ineluda comtrol megsuras o e
i plemeniad to minimise the rsks dentifred.

| All contml measures to be
nrn3iderrd, ROQinEERng,
gelmiinistrative and FEC

| Arsgor of <urlrsl measures mplemented and whevs | Risk asBessmeni control messum
telavant irclidmg any maintenanoe valldetion rcom=tobe | a.9. Equipruant service
providac verilkcatcnivalidation
| If the employer has aszignaed ary dutles In banms of e | E.5. Assignmant fettar describing | |
Clecupation Heallh & Safely (CDHS3) Acl, @ copy of Ihe the: “rlngnlinn of responsislifies
aszigasnent in twrme of Saghion 16,2 of the OHS Act 1o be _ Fur oooupatmngl el aad
prerided. | amployes safaty. . .

| Provide oroof of @ process farthe appeinbiment of hestth and _
safaiy reprasontative{s} HSA and the appointment thereol.
PFravice evidenca that heslth and safely commitieas hava Estzblish a Carmmitiee if more
imen astablistmed and mest:ngz are keld, whore applicable than ona HSR
fnumber of HE3RY dependent cr tha number ot employess

ke, T HSR per < 50 laboratory emplovess)

| Emergency procedurss in place | Documenisd procadures " i
Accnss acniral bo Taciy Photogragh of the kcllily main lak

ACCRES BQNage
Frewvida defails of Ihg managar appaitibed ¢ the SOV D
Lurngaiiarte Qfficer
| Raqulraments for transgort of dangerous goods

| Appaintmant keHar

" The vehidie on registration shouk? be registared ak & I m [
transparer of "Danperpus Goods”. VYahishes should be Fa;psisalivn = weeses dege
| appraprigiely marked and monitored by tracking dow|oes

A



4.2
g

5.1

3.2

.1

6.2

....._,

.. Waste Management

.._.ugmmm_ ko submit daka o MTOMWHL S NEOH

Licensed driver trained to ransport UN3372 Category B
biokigkzl substancas by trafrlng srganlsation that |s

registered with. the Transpor! & Educetion Tralning Awthoriy

IYETA)

Prewdfe details of reglsteabcrs of elher the Provineia® ar
Ngtional Wasie Informatlon Syslizin o lerms of the Naionl
Waste Infarmallen Regulations as a geasienor of waste

" Provide proof of an agreemant bisbwwer the facility and a
registerart haatth chne iisk wasle maragerent aervice
provider for the: ramoval, reatment and’ or disposal of
chamgal wasts,

Fugwﬂ___.nﬁ___. registrations gnd _"E_._d__ﬁ_

rmn_unm.nﬂm B 1M pURKARSION ofa _u_m:.:: isslad i berne of
Fegulatian 17E 0 Gl |he activities as dascrined In
Ragulation 178 in respact of hurnan pathagens 1
aocordancs with the Biogafaly Loval (B3SL) code ot ire
leboratory indlcalsd on the permit; (1a. BIL2Y

| Laboratory [ssusd with = pernit from the National

Ceperdment of Health a2 Mioobéiological Latoratary that
handles SARS-CoV-2 (excluding nenmal labs thal test for
ether caronavinses ) — releanl for all fabs thal e nct

| ragularly test for carenaviruses|

| Information Techaology for Reporting Data to HICD
Labaratary Intormiabion Managemant Systam { _r____.__mu sin

Public Dérvers Fsrmit

Ceriificata with TETA 121
Fegistratlon number

Copy of regieiration
| Cnline process put fink

PO for company bo safedy ramowve
1R

Regulaion 178 Pamit or
tamporary approval

Explry dale of pemnit ~ valid for
o year frem date of issue of
[ permit 2fd will ihen ba rav|gwed
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iM THE MICH COURT OF SOUTH AFRICA
(WESTERM CAPE DIVISION, CAPE TOWH}

Casa Mo SRE22021
in tha meiter belwaen:

RICARDD MtAARKAN Appllcant
and

THEE PRESBIDENT OF THE REPUBLIC GF 3000
AFRICA Firsd F.espondenrt

THE KINISTER CF CC-OPERATIVE GUVERMN AKHCE
AND TRADITIGHAL A-FAIRS Second-Respondert

PROFESSOR SALIR A20UL KARRIEN obso THE

COVERMMENT A COAID-19 AIWISDRY COMRMITTEE Third Respandant
THE HATHINAL DEFARTHMENT OF HEALTH Fourth Respondent
COMARMATORY AFFIDAVT

[, the undersigned.,

SARTLO #IYARGNGA SANDILE BUTHELEZS

ta heraby iz Gath and say:

‘-:. 'ES
S Rl



1. | am an adult male snd arcicysd as the Direcior-t2neral in the sffice af the Fowrth
Reaspandant.

2. : am duly authorised 1o deposa 1o this affidaviion behalf of the Fourth Respondenl,

3. The facts containad harein ane within my persungl knowlsdge, and ara both true
and comect, uniess lhe context indlsates atherwise.

i, t have read the main answering affidavil deposed to by Profassor Adrlan J Puren
an-behalf of the Fourth Respondant, e supporting affidavit on behalf of Col>TA
andfor the Mationak Disaster Manegesnant Cantra and | condm that the facts sat
out therein, insafar s they pertain to the Fourth Respondent and such facts fall
within my knowledge or sme kased on institutionsl knowledge of the Fourth
Resssndet galned in tha course of my wark as the Direclor-Geraral snd fram
documents now under rmy control, uniese the context indicates oth erwise, and are

(rua and corract. .
e =

Sabalo Siyabonga Sand|le Suthelazi

1 =lify that fhe deponenl ks ecknowledged that he khows and understand the contents
ai lhis afndavit, which was sigrned and deposed to befoe me ak P“'E—Wﬂ'an_

on bhis tha _3—*"; dav af MAY zuz-i end the provisions of :he roouations contalned in the
Governmen! Gazeliz Notics R1238 of 21 July 1972, 22 amended, and |he gevatnment
Gazeite Notice 7 548 of 19 Audust 977, 85 anernded, hawve been campiied with

SUI-AFRERANEE FG‘,ISIE.T.;IE_'f_E_
AFTE i BIGRARE F:. 0l . Sl

% SIGEARE F NG e
FOME i e
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I THE HIGH COLURT QF 39UTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWM)

in tha mattar Rty e

RICARDO MAARMAM

and

THE PRESIDENT SF THE REPLRBLIC OF SCUTH
AFRICA

THE (RISTER OF CO-OPERATIVE GOVERNAKCE
AND TRADQITIONAL AFFAIRS

PROFESSUR SALIN ABDUL KaARRIEM aha THE
GOVERMMENTAL COVID-19 ATVISORY CONMMITTEE

THE NATIGNAL DEFARTIAZINT OF HEALTH

EUPLANAT LAY AFRFILAWVIT

I, {fe uncemlgnes.

FROFESSOR LOLEKA MLISARA

Ao hareky maks cath and say:

flame Mo SER2I0T

Apolicant

Firs! Respcrisn

Seond Sespondent

Third Regsondent

Fourh Respondent

e
- E-



| am an adult ferngle. 5z rricnipal ptace where | cornr ouf my duties 1s 8t 1

tAedderfanten Rost, Sandringhen, Jahannas burg.

| am duly authorizad to depose to this affizzyit on bebalf of the Governmant Sovid

19 Advisory Committae.

The facts set out in s affidav|t ars witvion my personal knovdados and are derived
froem docurmants and IBlaemation Lrdes my contrel, unkess the ennizdt nccates

alhenyise ard 34 e,

| havz rzao the affdavite of the Applicam, owliling the ansoernng zdidavit of
Frofkgzor Adrian J Puran and e supaching ziidewila tharee and | confirm the
ceractness of the contents theraof insofar as il relales ta the recom-nandationz of

the Mipigtarial Advisory Committes on CCWI0-1B.

The purpose o 2~z aflidavit is to explain ths pasiion of Frofessor Saltm Abvdonl
Karim thz Thid Respondent, who is cfl:s 2 Ris oficis capaciy 28 the kead of the
Ailnlez:ial sdvispry Comesifies onr COWID-15 (the Committaa). | cgnfirm 1Bad

Fruicsser Karlm rezicaed as chalrperson of the Committee on 26 March 2021,

! confinm that | am tho chaicparson of the cos @it and thel | arm doly autharsed

to deal with ail matters padaining to the ammiaa. Irf”\ll

Cod o

PROFESSOR KOLEKA WLISANA



| cexiify dhat the d=ponent has acknowle-dged that she knows and understand (& ¢ontents

of thls affidevit, wiich was sipned and deposed to hafore me as [resane on i the s
day of BUAY 202 snd the provisions of the regulations contzined in the Goverrment
Gazatia Notlee R1258 of 21 July 1972, as amended, and tha gavernmant Sazatta afins
RIEAE of 18 August 1977, as amendad, have been complied with

TIERE gL
L SN Y W
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iN THE HIGH COURT OF SOUTH AFRICA
{WESTERM CAPE DIVISION, CAPE TOWN)

Ir the matter betwesn:

RICARDO MAARMAN

And

THE PRESIDENT OF THE REPUBLIC CF SOUTH
AFRICA

THE MINISTER OF CO-CPERATIVE GOVERNANCE
ANL TRADITIONAL AFFAIRS

PROFES30OR 3ALIM ABDUL KARRIEM obo THE
GOVERNMENTAL COVID-12 ADVISORY COMMWITTEE

THE NATIONAL DEPARTMENT OF HEALTH

Case NO: 5B52/2021

Applicant

First Respandent

Second Respondent

Third Respondent

Fourth Respondent

FILING NOTICE

KINDLY TAKE NOTICE THAT the Respondents herein file their Answering, Confirmatory ant

Explanatory Afidavits evenly herewith.

k)
SIGNED AT CAPE TOWN ON THIS &2 ES%! DAY OF MAY 2021

THE STATE ATTORMEY

Fer: M Mkabini

|
LA

J—

Flrst to Fourth Respondents’ Aftorneys

4th Floor

THE STATE ATTORMEY
Par: M M Nicabinl
Tel: 029 -441 S



22 Long Strest
CAPE TCOWWMN
Ref No: 841/21/P&

T4 THE REGISTRAR
Westem Cape High Court

CAPE TOWN
AMND TOx TYICTOR & ASSOCIATES
24 Yiola Roaxd
BLOUBERGSTRAND
CAFE TOWN

Cio

Tel: 077078158

ROB GREEN ATTORMEYS
Foom 30%

Benzal House

3 Barrack Street

CAPE TOWMN



IN THE HIGH COQURT OF SOUTH AFRICA
{WESTERM CAPE DIVISIOW, CAPE TOWN)

Case Mo: BRED PG

m the matter Bedween:
RICARDO i AMAR LA Appflean
and

THE PRESIDEMT OF THE REPUBLIC OF 50UTH
AFRICA First Respaondent

THE IMNISTER OF CQ-OPERATIVE GOVERNANCE
AND THADITIOMAL AFFAIRS aecond Hespondant

PROFESSOR SALIM ABDUL HARRIEW oho THE
GOVERMMENTAL COVID-18 ADVISORY COIAMITTEE 1 hirg Respondent

THE NATIONAL DEPARTIMEMT OF HEALTH Fourth Respondent

RESPOMDENTS' AMSWERIMNG AFFIDAVIT

L the urdsrsigned,

FROFESSOR ACRIAN J PUREN

do herety make oatk: =nd say:

Al
¥t



[HTERODDUCTION

| agm an adull male and srployesd as the Adting Exeruzive Director: af the National
tizsiiule fot Communleable Diseases CMICDY : am carying out my princisal

uliez a1 1 Modderfonteln Road, Sandringharn, Jobannest:irg, Sauteng Provingg,

The MICD is a national public hezlth institute of tha Sowth Afrca, providing
reference o mivrobiology, vieology, eprderrisoygy, sunveillancs, - ar pubic healh
reszarcn o support the South Africen Govarnment & responge 8 communicas:|e
diseazs (reals. Tha NICD fhue se-ves ax a resoures of krowledge and expertize
o cormonunicabie dissases to the South Afrizan Goveremait, Southern Afrizan
Cevelopment Communily coundries and the Aftican conlipsril, The main gual of
e NICD s 10 be the natlonal organ for South Africa for public health senvaillance

al comrrimcabie diseass,

Before commenced my employment with the NICD: | graduaied as 4 medical
docter from the Univarsity of the Witwatersrand 2ed obtaine: a Medical degres
{1988) a=d o =h (1993). | received further training at the University of Geiord and
Uriversizy of Cotorade Heahh Scignces Center in tho fiedds of immunelogy and

Cytokines.

1 was aopointad at the MICT o implersént 3 1Y disgnostie ard vaoaine laboracory
in July 1988 Bubsauizidly, | was appoindad a6 a Oeputy Director for Vingiogy

Bivision that incl:.ded ssveral seclions nciuding Centras for Rnspimetory Diseases



anid Mantroitis. Certre for Vaccines and Inmunalogy and Certee for 1Y anno S14s,
t have tws gained extensive experiance and praclicsl knowiedga i~ wirsogy,

virglogy diagivostics and surveilance.

| setve as the technical manager for gualiiv assurance at the h:CD and have 3
knowtadge and undarstanding of the meitars relating 1o requirernents for providing

accurate and key resuls in line will the |50 standards,

Farn acoordingly duly authodses 10 depose to Lhis affidavit on bahalf of the Fourth
Hespondend. in the intarest of simpligity, the first, eco-id and fourtyy Respondants
will he referred f0, herzin. by their abbreviated $itle {the first Rezpondent as “ihe
Frosident”, the second fespondent as "CoGTA" and the fourth: Respondent as

"t NDOHY or the Respondans. )

The facts set out In thiz affidavit are within my persona: knowledne oF are derfvoo
from dgcumants and information undar my confrel, unicsa the conlaxt indicalss

ulherwiz=s. and are fme.

Aa will appear fram the aliegations {including the aare<ures tHeratsd In the
fourding afidavit, the Applicant's appication tuns, {o a lange extent, i nol
axclusivety, on the dosuments e attached (o his founding offidasit, the suthanticity

and contents wharedd are: dispuled and which | have perused,

Where required, the facts sel out In this atficavit are supported and conflimed by

affizlavlls depose to by the apprapriate oarons in CoBTA 02 NEDOH or both, wiih



personal knowladge of the relevant facls anc wsll bafiled tagether vith this affilavit.
Where legal submiszions are made churtng this affidawit, ay are Bamsed upon the

advice ot my legal representatives. | belleve such advice io be correat.

0. | have read t7= foundiag 2ffidavil of the Applicant and restond tarelo as follows:

FOINTS IR LA

11, At the pulsct | point ouwt that here are several logal Issuss whch ariss from the
avermants set out in the Applicant's lounding affidavit, which réquires comment
betore | deat with the balance of the avarments, tharein,

§2. The comprants Letow will o raised by way of legat ohjectione:potnts in fimine in
refation kp trres issues, iz non-aoenphance with the reglialions. ssH-oreated

urgency and nio prifma facke or strong case far tha religf soughi.

THE FIRET POIHT IM Ll ME:

NWor-complignce witn tha Medlomst risals?: Acl. 2003

13, It tarms of paragraph 2 of the Motice of Mation the Applicant seeks & order Lhat
the Respondenls “produce e isolatod 2nd purified physical 5ARS-0C0V-2 virs.

not 8 coltre isalate ar any osture withie widch e suvbpdsed wines is tor 8

- L il

Lo



14,

15,

14,

17.

pirdograph or ihe RNA saquence onfy, to the Appiicant & he place i eimes of
(frir gmfaly measures of choice within 7 day3”

NDODH copte s 1hat on the fase of the relie” n paragrach 2, sopva, the Appllcant's
texcpdest arreadnl & Lo, iiter alia, an acquisior or imporatior or handling of human
athagens.  Becadge the Applicanl requesied the Court to order that the
Fespondents ‘produce” the isolated and purified physical BARS-CoV2 I him

within 7 days.

The HOGH sonlaoils that any, ona {or morel of e processes, cortamplated. in
parzysaph 2, above, sesm to fall within the scepe of The Natisnal Health Act, 2003,
Regulations relzting & the regisiration of micrebiologlest tabaralorss and the
acqubsition, importafen, handiing, meinderence, snd supply of the bumszn
pathogens (‘the MHA Reguiations™, Put differently, tu give effeci to his relial. b
woudd, amengst gthers, ¢ requirgd fo "acquire”™ “recove” or “handle™ harian

pathogens, as contemplated in U NHA Soegalations.

Accordingly, fe NDOH contends thet the Applicant, before, he can clairs that ha
has a dein Lo e relief under paregraph 2, sipes, be most comply with the express

requiraments o lha NHA Ragulzions.

Section 1(2) of the MHEA Repulations defines “human pathogen” means-

“an wifections substence (b) he doxio of an swledlions subsrancs, or (o) sy

dizchostic specimen, vocotor or oithar mafadiisl thaf contains., o thar I8



18.

remuongily susnaciad G conlain an iwfeclious subsisnce or 5 foxin of an

imfectiayg sulefanse”®

‘infectious sulisiance” means- (B) & Micrc orDanism, YWeHE o parasite fhal
fs capable of cavsing humen diserse or (bt an arificial prodioced bvbric or
e micro-organism fhaf confaing genelic componanty of ey micro-

arpanfat eapatie of CAgig e ofsease

‘micridolodical laboraiony” ingans o fabormlory wlnch handes human
pathegens capalla of colonizing in humens, irregpecive of whelher-or not
the fabovafory indertakes specific coftiwe of such hwrnan pathogens o

mefoly receives and handies Neaie and oiher spacimens polerdiafly

infected! o Jnfesfed  which such homen psihogers,  ard incheding
laboratories which hendle infacted or Infesled, or poterttialhy nfected or
itfested. indigenous vedors of human pathogens, or exohe vecior speckes

iraspeciive of whethsr thay are nfected or infested ¥

Secticn: 3 of the NHA Ragulatior s 2003 provides that-

Mo person shall:

II{EJ

acgiire, reccive or irperf ueman pathogans; or

i
Rk



th}  Fandle, mapiilcic, eainksin, stare, cuiturs oF i ony Way IRDCess, (E5He o
i any vl dispase of Lirrss palhogens soacouired, recalvad, o Inporied.
unless fke person -

il s regiatersd with Hie departmen! ag a miersiiofogieal fabor atary o
tating of raqgustton AT [fa)i):

{i) s assigned A BSL code in tenns of ragoiaton 811 i)

dl iz in possession of permit izsued in rerme of reguiction (1)) fo
conduct the activities refermd (o in porograph 12) o () i respect of
hurtisn pathogens in socordanca with the 851 coge of fhe gboratary
inolicated i the permid; snd

iy conduet an Fctivity referred to I {a) or (B) 88 e case may be, it
aooovdance Wit e provisurts of Mhese reguistions and e

atangargs.”

14, The NDOH wontends thal the Applleant. o his 0w eass ne B not compatent ;i
paitnitled o reguest the relief soudght refered to in peragraph 2 above.
Ascordingly, the NDEH contends that the Applicant on, a1 egsl, o graubds weuld

be disgualifled ta request the relief in e hNotics of hotidn,

1.4, Firstly, i paragraph 2 of the founding affidavit ime Aprlicant merely
describes himself 85 *an adolt male, Ricardo Mar-manr who holds an WA
interniational Politlcs obtains) at the Univer-ily of Leigestar in the UK, Ha

shanialises in post-cold Word Order Inleenationad Security ntelligencs and



20.

21.

Secticty & 02 Fore.gn Palicy™ Thus, on hiz cwn deseiption he seould noi

qualily,

192, Secondly, his founding affidavit oortains no positve or other avermants
which indicatee or show that he, was rafsicied as & mecros:ogical
laboratary with the Dapartneart, as conteraplated in secion Ha) o e MHA
Regulations. 0 adzitian, it not s_gesisd by the Applicant that hzis ar lhe
pracess or doitg 0. In any evert, even f he was {whigh is denled) his
sapertise or Jack thereaf would still prgclude him from ~=guesting the rellef

roLIght.

In all the glrcumstances, the MDOH the contends that the Aoplicant’s melief sought
in paragrapr 2 of hls Notice of Moiian appears 12 bo cnlawfl, i that, 4 15 contrany

ta the requirements &f the NHA Regulatons,

In the premises hils applicatian el 1o be dismissed with costzs. Should the Gourt
nevethaless conglder his applicatlon, then the NDOH contends that *is

applications must be d:smissed on the grounds se: oo, belaw,

THE SECCHD POBNT 1M 13#1HE

Firether the Appifcant fas mende out 8 eaze for argency in His afficiaw)



22,

23

In paragragh 1 of the Motice of Motion {read with paragraphz 10 0 24 of the

nwnding a7idavit) the Applicant prays for an order along the 1ollnwing lines:

"Thal iy apphcalion /s heard as a malter of irosocy e ihat (he
Applicant’s faiive fy ooy Witk the. pe bimls imposzed by e Rules of
thig HoRouraita Gt e condoned fy lertms of Rule 5712).

In support of hiz crgent application the Apolicant in paragrzirs 10 @ 21 of the
foundirg affidavi set ewt the purpprted urounds which he assared randers this
mznizr urgenl. | ¢ aveid uRnecessary rapetion, hareln, | will cnly refar scms of the
Applicagnt's avements gef out in his founding afidavit, below. I doing =0, | do not
harehy ooncede andfor acknowliedge the correctness of olhenwise of hs
gverments sat gut below {or those expresaly exciuded, hersln). | tum ip the

Applicant's avermanls, badow:

o reancohiufly subenfl [hal Vs malker cannef weit {o be deall with in the
roinary coursa, S: suek, fask the Cowvl B dispense with ife furms and
BEMVIca proviced T in e Fites and Jn my nan-adherence with the normal
rutes procediuna @5 sqi ool i Kule A,

This matler (2 of sUCh LQeRay that #f simply cenngt waid fize e normal
crocedure. to be complied witft. | respectfialy submid fhat (s gpolication
shaouid ba heard ather than i the mormal course, otherwise the ralief which
W& saak wilf be rendered ineffacive.

Ciprenily tho onfive state s urider lockdown fevel 7 which 15 B sarious
widsdion of the oiffzens” fundamnental iohls. To dafe, o Minisler of Hesik
has wttercd and theve sre ofrcifeding diseussionz thal the lockdowr



10

ieasures will be fghtensd which bsge for Wigse meoswes fo be

Sorulinized.

Thera s 2 massive nationwide rofael of 8 veecine oalmed by ihe
Aaspondent that musf be used i lhe prevertion of baing infected by the
afteged virus,

Thig vaccine rofiont as begin in otfter sourdrias and fF s rescited in
dealtis and vaccing inuries.

The Malional cisazter hag been deciared and is ovegoing for gl 3 veer
affecling tha anting nation wirl dire conseguencas,

The autcome of the order could very well mean 8 guick recovery fo normal
sircumgtancas far e entire nation.

fn South Africe, therc s vast uremployment end poverly As such, e
question of the very cause irsatens io0 drostically iNoresase the Mroady
dagperste clreumistences musd af leas) L= ihoroughly hivestigated ang with
ubmast haste.

AR 2Esh weok of contieal lockdowe will, i the Jomyg i, cause none
fEss of Nwes than the ving Soeif”

The Regpondents {CoGTA and NDOH) cantend that the Applicant’s application to |
to ba distmissed, in that, e failed o, amongsl other faptors, show that b will ot
otherwize be afforded substantiz| rediess at & hzanimg in Jdire coursa. The
Sespondents (CoGTA and NEOH) rentend that the Spplicant fainty asserted in
paragraph 11, without more (hal “this matfer is of sugh umgency fhat i} Brnply
el Wal for the nommal procedurzs to be coingied with”. Bpert from the lather

statamend, ro materlal facks or sircumstances ore advanced in hils lcumiting



26,

£7.

1

affidayll wherein he claims that he will not he afforded substards| redross Ak &

hearing In due course.

The Respondenls sarmiend that the noly reasonable inferaice which cocle be
drarwm frone tha lack of ariv parkeutar iy or facts, in thefounding affidawit, sbou: the
substantizl redrass, stems from tha fact thal the Applicant, In sssanee, 15 seeking
final redlef in hiz matter. |0 cther words, the granting of an inte~dict, in the manner
frarned by the Applicant, would be disposiliva of any mafter tetiveen ihe parties,
This ks 20 baraise e Applicant is not seeking the rellei in paragraph 2 of the

Motice of Mation pending S fasoiution of he maia (or other) proce=dings.

Thus, the Appiicant In paragraph 2, stiora, is seeking final rellef or relief wih final
effect. In any cvant, the Applilcant is not suggesting that he i sueking (through
the nlerdicty any “freszing” of existing righls which are treatanad by ireparable

hzsrrm

“he abcwa, nobwihstanding, the Respondents <onlend that the urgensy i this
matter appees (o be self<reated, AMthongh it lacks the requizite faclors © show
urgency, the ocly allegation in the founding affidavit which contains =ome

‘efernents’ of alleged urgancy appears in pategraph 20, whe e ha alisged that:

It Soufh Afries, there s vast unemplopment ard poverly 8= such, e
quasiion of the vary cause fi-cafers (o drasticaly Increaze the alesdy

desparale cliréymstancas micst af least be thorpunhly Inveahigaled ang sl
wimast has{e”



29

a1

18

The Respindents esnlend that the abeve alecation should be read against,
amongst dthers, the alfegesan: contained In paragrsph 62 whare the Applicant
aesered thal he has A reasonabis susgicion ahout the existense of BL47F5-CoV?
virus”. On the Applicant’s verzion, if the SARS COV 2-vitus roas pot exist then,
anmingst olher reslictions, the Inckdown restristions are unlzwful or iveguiar and

as sucn viclates Hs fundar =ria rights.

The Respendems conterd that the Appi.camt commis an elemeantary rrcr, 7 tha,
no right is absoluke and way In appropriate circumstances be limitaq in terns of

gaction 36 of the Constilution.

i any event, the Respandants cenland that thare appear: ¢ be o disconnect, on
the cne hand betwear |he dalm for urgancy and on fhe olher, dm Glegatics in
paragraph 10 & 21 of the fosnding affidavit i suppost hereot. Put differently, the

alkegalions in the lounding affidavit do ot suppar the Applkcanl’s cause of adtion

Mavartheless, the Respondenls conlend thad il he Applicent failled 10 comply with
the requirerments of gectlon 3 of the NHA Requlations thon this Court may. o amy
gvent, nal exerdise g discretioq o fsvo s of the Applicanl 10 addition, the refief
sought contains the dsk that the Cowri, 5 granting the relie! sougkt, rright theseby
enters, inth the exclusive damaln of tha Excculive or organs of slate (in
croumstancas wheve no casa is made cut that ine Executive or the organ of stata

orHmmit an irnegedanty ar viotate the Constiioiion.)
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|t 2 e geif-crested urgency which emerge from the silegations In paragraphs

51 1o =7 of the founding alldavil, Cue to the repeiition of the lalter altegations, |

anly restate e gist of the allegations zef out in the four ding affidavit, below:

221

32.3.

3.4

3z.a.

The Applicant knew about the Nationgl Lockdawn resiricions, afleast slnca

15 March 2020,

T i Aoplicant's own version. h2 Birew of reasorable shodkl heve koown
that in or during January 2620 the worid boecame aware of the sp-caies

CoorQrsyirs.

He knew o reasonably should bave leamt sboul the vasoination molkou

programs Ln this country, sinees Merch 2021 o carllar,

Ire addilion, the reponcd cage of intectsd persons in the gountry anz in the

“ubyic lamain, on a ca ry or weekly bazsls.

The instarces whan the Pragident address the citizena of the country about
resticlions ks, simitardy, inthe pablin domain The Prestdent masty resenlly

In or during the beginning =f Apel 2050 ado-ogs the cilizens of e country,



35,

26.

ar.

Despria all the above irdotmation at his disoozzl o1 ne time, the Applicard oo
wizhes o leapfrog e coukl orocadures and irasis that he must be hegrd on an

urgent basis, whlist no discer sl cass is made out tn hls founding affidavit,

*dnre importantly, the Applizant rushos @ Cour, despite, tha Tact that ha on his
owh case has an glerratve remady.  This is eviden: from paragraph 132 of his
affidavil ihat Fhe appdicars has a nght te acoess o winanalion in ferma of sechan

32 of anr Ceistitufion, arnd thaf is what fra s escentiaily roguesiing heve.”

The Applicant put up Mo grouncs or facls why he omitted o invoks His right %o
access 1o informalion. Tre Rospoendanls cortend that it is, in any svant, ot
suguesied by the Applicant in his affidavit thal be in o: dunng March or apel 2021

submitted & reguest for nformaton and his regusst was declined by tha

Respondents.

Accordingly, tha Rasponokenls contend that itis nlsin, thar on his own versior. the
Apnicant has an allernative. remesdy which hz should have invoked bedore

lgunchirg this urgent application,

In the circumstances, the Responderts consend that the Apcicant's fallure te.do
50, strould be regarded as an abuse of iha Court process. Th's s 6o bacau e, not
only is ha megquesting relief wilh far reaching consagusnces “or how the Exagutive

and organs of state shouwld positively comply with their constilutional obligations

T
|
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{by protecting the population and the heslth mesources) but the net offaect of his
restef might very well place the lives of milions at fisk. Zecause the Applicant
esturishes no fastual basiz fow ha will coma with the: provisions of e NHA
Regulations,  Accordingly, the handdvar thé physicat virus fo him, as requestad,

proges sedicls dangers for the effective protections of the population.

In the premisas tha Regspondants coniel 1hat g Applichnt's application fell 1o
b dismbssed an thls grobnd also. Should Ihe Court, neverhaless, be amenables to

gonslder hls appiicaton {which ought 1o e refcted) then the Respondants

cortand ks appication should be distias on the grovnd zet out bebow,

THE THIRG POINT |N LIMAIKE

The Reaponcanl coraends that the Applicant’s anplic=tion for a mand atory inlerdiet
is nat an oncinany inferdict, The Resto lenis conznd that it is comnion sause that
the Applicant is seeking a mandatory inlerdizt againet the Executive and organs of

state {flrst, sacand and fourth Respondents).

The Respondents comend that in the absence of mafe ides on the part of the
Reepondaniz, the Coun doea not readily grant such 2n intefdlet.  Morsover, (he

Respondrnts contend thed the Courd only grants an lnlerdict, such as that soLght

by the Apalicant in the present imstangs upen a sliong case Deing made oat for

AT
b
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that relief. The Applleant failed o make ool soch oo atfing osse and ko e

roasnn:s) raferrad 10 above and Roseinder.

In terms of the Natice of 2AoTon (reas wilh saregraphs 129 ta 145 af the fznedeg

affidavil the Applicant s=exs the following rslief:

"Tnst the Respondenis “produce” the inolaten snd puifled fHvacal SARS-
COV-2 virus {riod & cultire isofare of sry mdstivs within whict? Bhe supposcd
Wirks iy, roe 8 piotograeh e e BAd- seguence only) o e Appdicamt si
a place in terma of heit zecltity meadires of chedos, within 7 days.”

Tha Respondents contend thai in te:ns of paregraph 2 of his Motice of Molien. i
the relief is granted, {hey would bs obigad to perforr a posiive 200, @We: o
"sroduce’ the isolated and punfied SARE-COV-2 virus to the Applicant” cven if the
ApDlIzant falled o coiply with the provisinns of section 3 of the NHA Regulations.
The Respondent contand thaf sinca the Applicant hae ng legal Hasis 10 sequest the
ralief, this should be end of the mattar. However, for sonsistency |, nevertheless,

deat with the grounds advance 1n the faundirg affidavit, beow,

Whethsr the Applicant has made out 8 priine faale coss i ihe foending aifcaal

Ad paregraghs 129 o 141 of the founding affidawit

1S
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Tha Applicant in his founding affidavil este out the zileged hasis for the ralief sought
in the Motice of Moton. The Applicant in paragraph 129(a] 10 (i} to thereo, allaged

tha: he (andthe ouklic havs e following undizputed prima Focie fights, vz

Frima facie right

43,4, Ad parapreah iid

‘The Apphicen! and e public have {he folfowing undisputable prims facie
b fu {a) 6o human diogeity; (8 fTe; {o) bodfy and peychologics! integrity;
[cf) te make degisions coooeming e sacurlty ard eontraf over el body,
(&) Treadom fo proctice theilr ade, vveupalion and professiong, () nel o
ha treafed in a crusl, inhtnaiig and degrading way; (o) e righ! fo g
access o healt care semvices; fh) freedom fo movement; and il jusi

aormilnistraticon.”

43 2. Ad paregraph 130
"Wat fo hawe mialions imposed on Hreir ights eatreaching the Bifl of Rights

and a0 Mar it must be resirictively interpreied. @0 as o imaose mTRUM

ititation: ot those rights, Wi aoeoriiance with saclion 38 of the Constitufion.”

¢33, Ad paragraph 131



45,

“Thal the 81 of Rights be gppliz iz 28 s, indtcdimg e DAJAS

43.4. Ad parayraph 132

“The Applicant has o right lo sccess B Information it kermns of sedieer 37 of

aur Constitytfon. ano thaf s witet fre (8 esreniielly regieshing here”

"Frown the abowa it s clear Hial & strong case Ags been rmade off by ihe

Applicapl and those il ia aclimy on behalf of, kave al feas! prima facie Hght.”

The Reapondents corttend that there appears o bea dizchnnect bebween the relisf
sought In paragraph 2 of the Motice of Motion and the fundamental ~ighes claimed
tn tha peragraphs sel ool in parsgraphe 128 (0 133, supwa Becauee: the Applicant
failad 1o show which, If any of the rghts refer2< o ebove, isfama thraatensd £y an
impanding or inmires; imeparable ham, - acd -0 the Applicact fathed whether
any member of the public (whick he claims to represent) nght{s) wasiwere

thraatenad by an impending or imminent ireparathe,

The Respondant cohtard that an the Applicaal's casa the prima facie right which
ho must establish is ol merely a calslogus of vights, as cnvisage I paragraph
129 {a) to (i}, supra, in order, for the Cowt W grant an orcler in terms whereot 1he

Respondents would be compelied o produce of tho isclnied apb porifisd phivaicod
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SARS-COV-2 #is " The Respordants contand thal bie prima fase righl musl be
A righk to wittcli, 7 not crotected by an interdict, imeparable hasn wowld ensues, |
nive glmezdy pointed cul in peragraph 44, suprE, ne such cass is made ool on Lhe

phpars oy e Applicanl.

Ity sy eavent, the Respondenia contend that the allogations conlalnesd, infer sife, in
paragraphs 129 {resd with 134 to 138) of ine famnding afldeavil f=bled to
temonstrate g e facee riohi that = thredtened by an impanding o ineninent
+reparable hamn, Allemealiveiy. the above facts in the founding affidgyil failad to

srmcnstrale & primd facle case for the ralief gaard in the Notice: of Wotioen.

Slmilarly, the facts sel aul in, ke =i, paragraphs 122 (read with paragraph 174
1o 128) of the founding afidavit failed Lo damaonstrate & clear right that is thraatened

by anvimpandine or imminent imaparable hamm,

Reasomable appiehansiong of lrreparalde amd iromlhent karni

In paragraph 134 ithe Applicant ¢ support of the asseiion of reasonable

apprahension of in‘eparahle ard immrnenti harm alleged that:

48.1. At parsgraph 134

“I submit thef harm is epparent in this insfanca es sl aw throughao! s

fezncfing affiefzvt,”

P
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462 Ad peragraph 135

"ot the refiel sawnghd fo prevent further harm the Applicanf end the rest
of Scuth Africg wilt continua b suffer irreparaliie Hnancied, makerial. physic s

ard psychalogliaal ham.”

1.3, Adparsgraph 136

“From lie shove it j8 clas thal a strong case has been made ont by dhe
Applicent ard fhoge i iz acting o beha# of the sxislencs of the resscnabils

apprehension of reparable and imminent harm,”

'he Respordantz contend that thers is another diffizulty with the Applicant's
asgarion thai ~e has prima facie right 1o an ntenm urgant inberdict against the
Respordenis, is this: He is sasking the inlerim inlerdict aatensibly Lo protect the
valalogue of rights set out In paragraph 129(2) & (1) of e founding afidavit.
However, the difficulty with the Applicart'= case is ihal he gatablished no facts o
cirsunslances how the “production” of the laoaled and pudfied physical SARS-
D=2 wvirus would protect those fandamentad ighis. To this end he commits a0
sbamentary emmr by not establisning facts or cimumsetances o sunizo- his causs

of astion.

.

Y
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Whal is. nowesvar, plain bom paragraph 136 to 137 of the found-"1g affidevil is hat
he s, essentisly, gompdaining aboigt the lockdown restictions. I this (s the case,
then, the Respondents comend no cese is made out for & atteck of those
reglHolions, Put more gccurately, no case is @5ow aut i shaw tha declaratton of
a national state of cisaste (AT amd e subsequan reaulations ad directive
warEara unco stituliozal. Hecauses i€ s not suggested in his fownding affidavit (in
sddition 1o the interdicl) hat he complains that the lochdown restrictions are

urlew=ful or allerwlge offend the provisions of the Canstiution.

Tha alicpzficns on paragraphs 13610 137 reads:

Ad paragraph 138

"The pubiic further starnds saversly prefudiced with the ovbifrery infringomamts of

their fundarmental dghte sholkl e Respondeds confinuee o igrgre fheir righis.”

Ad paragreph 137

*Af the pumend rale. the Sih African Govartment will i ouf of money bo pay the
sefarres of z)afe smplopees, | s zobmited fhat F Souwih Africzs presgnt
ecanortioaly restrielad lockifown misasures ars not discorlinued immecistely, the
Fespondanis may cause 29 fimes More desdfhs with the mwasires aimed to

prevent the soread Ban the vy (lealf.”
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i &l Lhe circumstances hs Haspondents contensd thet there is misalignesent

batween e -slief soughl fo: an inerdict and sowrce of 1he harm.

Tra Resgondsris further contond that 1t 15 olain Fom the siricture ot the Notloe of
Mobon, the Applicant searns lo pray fon final relist or 2 mandetery interdiet with
nnal gifect. This is evident 7oin prayers 1 and 2 of the Ne.ice of Motion. it is also
evidance from alegations in paragraphs 129 o 141 of the: faunding affidavit, Put
differently, the Applicant is ol seeking a provisional orosr which is designed to
protect his rights pending an (Iha malny.applicaton to b: brought t0 establish his
rghte. That iz the purpose of the interim interdict is o Leeze the position wntl the

Cours daciths where his fights fie

tn thie premises, the Respondentz contend that the Applicant's applicalon fell to

be dismiszad with coaste,

Hearsay evidenca

&7.

The F=spondems contend thak the Appiicants zosllcation e largely. if not,
exchizjvaly founded on slatamers and documents. e authensiciy of which 2=
diapuied. Motwithstanding the disgrale about the aulhenticlty ¢f thise documersks,
the Respondants eontend that 3 large, I nod, e enlire case in sUport of the refied

sought under paragrapl: 2 of the Motloe of Mofion, appearta o consls: of hearsay
evidence.
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aB. [ will, acoordingly, nat deai waih thiose individual paragraphs and documeanls wih
pffand [he rules of aviderce and tha UrnHorm Rulss of Cour in this aSidawt, Toe
Respondants ilend o launch zn jndarloculory  applicaior in s regard,
Accoriingly, my responsas bakow wall Hie confined 1o these allegations which invite

g zcientific resaponze.

50, Uwill, shimilarly, med expresely deal with those averments which ralaies to CuGTA.
In this ragrra. & sonperieg affidavit, explanatory and cendimatory afidayvils w7l be
dapased i by e redeesnl emplayeas,

THE AVERMENTS COMTAINED IN THE FOURDIMG AFFIDAVIY

fl. Ad paragraphs 1 to 2 thereof:

1 Penied,

1.1, As 5 evident from paragraph 2 of the founcing affidavit, the Applicant's
exretisy falls within the domsain of 'sceial =ciance’. I paricular, he
eppedrs 1o specialiss m, amongst others. Postcold war workd ardler.

irternationa secirity, inkelligence, and LiS forsign policy,

81.2. Wherezs the subject macicr of BARS-CONZ seeme to fall within U2 broader
branches of microbislony, viredogy, and epidemic cyy. There is no evidence

thal the= 2p:plicant is 2 spaclalisl or hed otenvise gain exper KAowi=dne in

W
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any of the branches of science. To this and the NOOM dispute the
Applicants claim about his parsomal knowledge and hs expetise in the

ralavant branch of science.

612 | am advsed that the documentary materzl atisched to s foungding
affidavit conslitutes hearsay evidence. The NDOH de e thet it consented

to the submisston or see of fhose documents.

G1.4.  Savn as sloreseld, the balance of the allegations comtalmed in this

raraqtaph aradepled.

Ad paragrapha ¥ te 8 thareof:

The allcgaticns conialned I these paragraphs ere noted ti: not dis b,

Ad paragrapha 6t B thereof:

Dlenied,

&4.5. The NGOH canizs hat this matter is urgent. The NDOH ropeats e

slbmissions st out in paragraphs 22 o 38, supre.

EB1Z. The HDOH denes that the Applicant 1s enlittad to the relief sought in

peragraph 7 {read with paragraph 2 of his Notce of AMotion). The grounds

)
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upors which the NOQOH clgims that te ~pplicant is not ent det o e ralis!

sought are mors fully raverse in parsar:phs 1310 21 and 8 o 56, suora,

643 In pargoudar, the NBOH danies ot lhe Applicant is registored as o
microbigicel lebomtory The MDY svers @al there sre minimern
raguiaments which must bo met Lefure a person or laberatory can be
registered. For sase of reference, b attachad heistc a sopy o' he mirdmum

requirements far laboraniies, marked (< AP1™)

G4 £ When a parsonilaboratory is so registered five NDOH issusd = permii bo the
laboratory. i 2lse allached hereta, a flow caar of how: a penmil is obizined,

Mmarked {"&8F2".

L
A
o

Save as gfrasay! the balance of tht awarments is denied.

Ad paragraphs i1 to 24 thereof:

Danled.,

€6.1.  Tha MDOH reseat tha submisslons in paragraphs 25 (o 23, 5.

Al paragraphs 25 1o 31 thereof:

The allagations harein are notad, bu; ol sdmitled.

%
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Ad paragragh 32 thareof

The allegyations herein arz rolsd.

Ad paragraph 33 thersaf

Dz jeand,

The NOTJH avers that the allpgaticns 0 this saragraph amaints to o staterken:

wihilch ars not supportad by any matsra: facts or cisumstances.

In &ny evert. hare are 70 comct:o abng evidence n gupporl of the Applicans

Clalm thatl he acts for orin tha interesls of the publlg,

Ad paragraphs 34 to 33 therenf:

Tha allgcations comtalned Leair 2ra noted, but not o7mtsd.

Ad paragraphs 40 to 44 {reed wilh paragraphs 46, 57, 48 and 49) thereol.

Denied.

Tha MOOH avers inat the allegations contained in the above parauraphs are

args.rmertsiive and {ell e be struck frorm the affidawdl,

Ji
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T In any gvent the NDOY denlea that the Applicard couid have SNy persona

knowledgs in respect of the matters 6l out I parmgraphs 40 tc 12, above.

7B Hd paresgraphsg 45 theract-

T3 Clared.

9.1,

32,

8.3,

7.4

The NLCH dispure the basis upon wiich the Applicant advance the

submissicn in this paragraph,

It is zommon causs that he g ol qualified 25 an expert or o erwise

erpertise in the fields o micrhiology or spddemiclogy,

[despite the patent lack aof the requisite zsperis= the Applicant snaks o
wortire deep Into branches of science, without (ke benefit =l a qualified

sxpert,

More importantly, Jespite the grevn knowledge deficits, 1he Appllo=nd

fersist with Tis applostion an an wigen basis.

e NDOM avers that the Apica it doss pot owdy {{hrough this application)
Mace te Court 5 great disadyvania &, i1 that, the Cour! is not yugiifiec nor
POsEess the requisile scionkfic krowledge. Sut, in doing sa, 1 am advized,

he also confravenc the Futes of this Court, in particulzr Ride SE{5}

B Ad paragraph 50 thereof:

i,
Er
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H2.

The allegstions conlzired herein are noted bul not mdmisad,

Ad paragraphs 51 to a0 tharect

Tae MOOH avers that Hess averments are dear with in the sUporting affldaw|

deposed to by Depuly-THractor Genaral from ColsTA.

Ad paregriphs 61 to 63 thereot

The NIDOH avers thiat in leckdown restrictions wars lawrulty Impose in the contaxl
of the prevaiiing COVID 15 pandemic ba, amonhgst othars, to gave Hves aid ~antrol

the sapid spread of infections in the CoOuUntry.

83.1.  The NOOH avers thal assertions by the Applicznt that *some disrupticn |s
lives may only be necessary © we are assured bevond doubt of ‘e

exlslenee of the SARE-COV2, appaars to be baseloss.

B2 Ris not plain what iz the souree of the oginon atdvanced Ik Favecraph 61 of
e fownding affidavit, in perticudar. bus claimy that Fuch disriptions depend
O w5 assvrance bayond doubt. addition, the Applicant failed o prrovicla

any qualified expert opinicr or any peer reviaw which suppots hiz cl&im,
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833, Int any event, he |3 nat qualfied as an expert in the reilevant fiald, it i

accordingly Lnclear on wil rasis iF any. he advanra: hi; findings.

83.4.  Save as afoeseid tha balanpe of the allagations i= denig.

84.  Ad paragraphs 86 to 71 thereof:

85 Denied.

86, In ampiification of the aforasaid den'a! e 8NOH avers gt WS

BT Pmtocols fer isolation ang cuitiring of “physical virws™ are new we|
eslablished, There are MEny clear reciz YANUBFIPS o suppart this
stalamednt. It Is not done novtinedy oo “hagnosis, s itwifl be brrpractical ang

wilt not e conducive to patlent (an SEMBRL
6.2, Thoilure of the SARE COV-2 has beer: == sHishad not onily throagh RT-
PLR In ssguencing but alss N glectre:, MiCIOsCopy.

a8, t eonfirm that thls has bean ach avad by the NICD wherg | Ay ot ey

f...'-

principzd datics. | refer eingw 0 certatn crif:eria.fﬁ_-ethadningias UGe, Wiz,

Koth and the Bradford-Hiil oiteniaimethosg|og e,

The Koch oriferiz
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864, Lpeh Poslidates thar the Inllowir:g rpeds to he setisfizd 0 doiermipe

GCausabon of 3 dissaxs:

(e}

{b)

{c)

{d)

86.5.

e crganisms must he regularty associzted with the Gisease and lis

characteristic lesions.

the crganisms musk be regulay asscoated with the dizzaaa host ang

growen in cukure.

tha disease must be reprocfusad whan a pure cuityre of the oy anizm

b3 inlroduced intg a healthy susceaptible et

the same organlsms riust be re-isclated from the axperimentally

infected host,

Thera hiave bean signiflcant-acven:.oe with no,, diagnestis: methodologies

arwd sequenchyy, ard further a838nciatians are made:

8651 A nuoleie woid BEQuencing belonging ic & putative Einogan

shoukd Be precent in mest “ds8B of an Infactious disecse
Mizmbial nucleic acids should be faund preferartially in thoze
Organs of frass 533'0mie 91tog kneoaTi to be digeasad and nal ir

tra%e organs that 1ok rathology, Fewer, pr oy Cepy Numbers ¢ f
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Helhegers-associated nudaic atd sequences shoule scour ir
S or lissues without diseasse, With rascliition of disease, the
CERY Peamber of pathogan-associatad nunkeic acid sequence
should decrease or bevomea undetactatie. With clinical rélaksan,

the opposite should ooour.

852, When sequence detection pracates disesze. gr SEOUENCE Cony
numMber corredates vath s2vaiily of digease or pathology, ihe
SeQUenge-disease mssocision |s morg fikely 0 be a causal

felaticonship,

The nature of dhe Mico-urganism infermed from the avgilable sagQuance
shouli be conslstent 4t 1ha Kriown bipfogical cha racter:silcoof that group

ar Qfganrtlamsg .

TissuB-s=ngnce COMEates shoglo be strught af the catl: far jayes: efforis
shewuld B2 made to demenzirate SPaciic in gil hybridiz=tion of Riicrobial
S2qUenso e arzas of tissue Pathelooy and 1o visible miliro-prganisms or
i 8eas where MicT-organisins zre Hresusced 10 be located, Theee
sequence Lrse forms with eviceacs or microtil Causntion should be

reprodiucible

The Bradford-Hilt oritari
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Causaton may alio be datermined by the Bricford-Hil: - ierig {Wech

Poslulates are not gossible for alf pathogens):

Strength {affaat 5ZE): the assochation betwesn SAHS O ifectiong
and COVIDH1 3 prasentation (s strong.

Comsisie oy ireprodusbility): consistent findic:og obsered by persens jn

different Hazes with different samples sirengthens the likelihood of an-

&ifeck This has biaen done for SARS-COV-2 and COVID-19 i MIANY We ys

by many different groups ardund the world,

Spagificity: causation g likeky # Rorg 5 a very gpedific popathen al g
specific zite and disease with . ~irier kel explanation. The mare
Specific ar aszanfation botweer o tactar and an effect is, the bigger the
probabdity of 2 caygal relationshlp. These chiterid may he 3 oi

profematis for COVID-10.

| think omg SUpporting evidzie here fs thet cre lEiznd that |2 fres from

COVIO-18 and no SARS ON-2 datectsd,

Temporallty: the affecs Is o acowr' after the nouse {and i there iz an
expected delse Belwesn the “ause and the expected sfect, then the
effett must oceur aftar the felzy. COVIO-1Y was not reported before the
elnergence of SARS Cing—z.
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BE_15.

8g.17,

86.14.

88.19.

Riclogitat gradien (O FEB-resRonEs ralalionship): grester Exposure shoed

genarally ised to greatear Incidents ot the: effert.

P think tre effect of lockdown MEasUres Mo e be namearl RET RN
reduced risk, mcuce) cases, this is but one examipletharn are mary other

sxpgmples which ol big Idantified.

Stausiblity: @ plausitle machaaism mEbwesn goure and effect s nipful
{but Bradford-Hilt noted tha knowledye of the macharigms ix biried by

cumant knowledga),

We know from SARS and MERS that zoonatic Corenavicos s nvolvad n

reapiraiory flness.

Coherence: coharence petwesn epdemiclngical ang laborstory firidings
Incragsed the fketinood of an effacl, This has sleo neen found now-matay

limas.

Experimant: ccasionally it is possible 1o appesal 10 expanrien )
=VIGENGE. This Is whee tha anlmai modzlz can oeme in, For eaze of
refevence, | argch o o eaent arttels vhich comments a1 Anfmal modeys

for SARS-ConZ i 00|03 1 Y raccear-i. 5 SOMMENtary, marked {" ML}



B7.

a8,

H44,

a0,

a1,

o2,

a3

B4,

34

BE2Y  Analany: the yse of analogias or similanitisy: betwoen ghe gbsered
assocltalion &4 any other assoviafions, SARS and MERS sefs tha
pracedent fur moonntic CUNGHEYirlzeg 8merqing fo cguse FCEHratoy
diseasas in himgng, althoush ne zifference i BRICETIIng Y olinical

EpeCtrlm

Ad paregraphs 72 10 128 tharenf:

The NDOH avars that the allegatiors (inclucing the annexuros, tharetu) cons:iue

hearsay evidarncn snd as such fell to be strike cut from this afficlawit,

The MOOH fufther avers that the complaint chzyg - soarmay avidence forms part

of an intarlocutory appitcatinn {which will be heard wip- this application).

Save as aforesaid e dlegations contained in paragraphe 72 ta 79 ra denied, as

if spacifically, traverse, Merein,

A paragraphy i20 to 141 thereof:
Dranied.
Ths NiYOH repedls the submission sat o N SAragrssts 42 1o o,

Save as aforesain the balance of the averranx COMained in paregraphs 126 tn

141 are derites, as i, specihcally, ravarsa, harein

4



a5

9. Ad paraarapits 134 to 138,

The allegaiions Gontsired herain ame denjed.

St Ad paragragh 142 thereof:

T Demied.

571 The KDOH avers that the Applicant (5 not pEmitted angiior competerd o
eoeived, andfor handle andior othermwise deal with this of any ofher

INTECHOLUE vinwg,

HT.Z.  The NDOM repeals the grounds set ol jn paragraphs 3 b 24, BUpRra, in

Eeppant of lhe sforessid avern:eni.

873 %aceasg afgresgid fhe balanca of the avermans ks dened.

98. Ad paragraph 143 thereof:

4, Beniad,

1080, The NDOH ayare that on the Appiicant's own case, he estabfished in Peragrap:h

132 hat he dosg nave an altemieative ramedy.

1 Ii-.'
Fk_%_ L



JE

0 In any event, Iho NOOH avers that the must first QVBrsome the huurdies refored 1o
in paragraphs 15 o 21, =upra; before ho coygld Possibly aszert any glaim o the

sxistence of a right,

10z Jave as aforesaidt tha badance of ihe Svermanls is denied,

)
A v
- —_— _.1:. — — =

Professor Adrian 2 Puren
| certify that:-
Tk deponent signed this affdanar a-a EWre, and scknowtedged that hav'she: «
e e undesstood e conlenis thareof:
b) had no abjestion to taking the aath; andg,

€] consldared e ozih % b binding an hiz/fear Canscience.

e
-

PR f{/ - cﬁmmsislnnen OF GATHS
Full names: © coper 47
Designation and areg: S T
Street addrags: LN '*lw-ﬁi"jh S e
etk e
! “rem g g
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Annerure A

wis health
@ Lﬂhm:ﬁmﬂ
.{. I-m—ur_m__l._n OF S0OUTH ._n._ﬂﬂ.ﬂh.

Privale Rap 282E, FRETORIA, 0001 Cvitas Bullding, ofa Struben and Thaba Sehume Streats
Lrquiries sPad to emails: repistrationiabaratories(d heslth gov z & DOH.COVIDAY2hs ac.za

MIN!MUM REQUIREMENTS FOR LABORATORIES
CONDUCTING S8ARS CoV-2 DIAGNOSTIC TESTING

AUGUST 2020

AN



ntrodiction

Diagnostic Laboratores ft South Africa are required to comply with a number of lewisfslive requiraments in order fo porfvnT ceanosic wating far human
subferde, A ved of rrinimum regolrementz wers deafted for laboratories whn wish to conduct SARS-CoV2 disgnostic t2siing in coneultetion with tha Maticrs!
Health Laborstory Sarvice (MHLE), Woling the Netional institute kb Cormmunicaive Discanos [MICD] and Natfone! instilvie for Oocupationol Hoatth {ICH)
for fhe Nafionat Deparfmen: of Meelin (NOoH! e auninum requiranmsnts chockist fekes inta consideration he fegistathe requiramenta ca sol oul by the
Deparimen o tleafth (DOH), e Department of Emplayrient snd [ atow [DEL), the Councl for e Nor-Prolifaration of Wesson: of Masy Destrustian (MPCH

ond e Heaflh Professionals Cownelf of South Africe (HPCEA).
Oe & the major regulations relavan! o horatones that wish to ermbark an clines) diagnostie testing, i» FRoguiation 178, Thiz Regination stimdatas thal g
fabaralcries that acquire, recene ar impart Ruren pathogans, or hamdle macimdake, maintal, storo, cullues oF in any wWay process, 198w anddior dusose of
fiurian pathogana, must be i posseasion of a parmit issued by the Dlepariment of Heatit (Del), authorizing ine foboratory to condudt the work as dyperbsd
abiays.
Scope
This cheqiclial iz retevant fa ab! Sonth Alvcan labaratordes, in hoth the pulille S I e rveats rector, thet pecform dizgrost testing In respor.so o tha current
SARS-CoV- s nandermiz,
fastroctions 1o Loboratorles:
1. Al lgboratories intending to de divgnestic SARS OOW.2 tesiing shouls coumplete the: checkiisty this ~hog L lisT represendy the sminimam requirements to be
et by foborntories, that wilf be mliowed 1o conduct dlognesta fesung for SARS CENW-2;
2. First stup i fo ensure the [alivatories pre compliont with e requirements describet in the checkiist (Annexure A);
i Commplete the checklist providing  descriptions of complfance in the “romtrenis” section, ond return the  comedeled  checklist o
fEgistratlontaboratosies Bhaofth gov. 2o ond copy the SO COVID IS rhis ac.me within soven {73 wesiriyng daps gf recelwmg te ookl
d. Showld you foif to retiren the pigimum checkiist within the elfatied time, your iabeartory will be remaved from the testing & reporting reglster,

A
4.1



5. Regurdless of the infarmation presented in'the initigd checklist, the labaratery will be efforded o pedisd af one (1) cafendar manth to ochisve O Eiance
With the miniruen reguireenenic licked,

& If compliont, on opplicotion forw fur authorsetion to hondle the SARS CoW-2 will be sent tu he lubororarpdfmaility, i nen-camefiant after His one month
mariod, e foboectony oy fequest an exiensice af an odditionsd 1 manth, but moy not pravide SARS-CoVe2 tesHng until cmticansy o asiieved,
Lubarntories that stilf foll to show complignce will be required to cogse 4ith their SARS-CoV-2 testing.

7o Fhis inboratory/facilfy wil Le allowed to répovt réstits and will be lesied with o perit fvalid for one pegr), to copguct SARS-CaVi.2 diognostic testing.

Concfusion

Patiant specimanfasting /& a Mighly valued capacity for Scuth Alica during this pasdomle and tHhese mirimum requiremants are fof mtendsd fa e reslrichive or
hindering on 1he country's redperese elfonts to (iis glaba! peadernic. TS drmglie and previdualy pochamed taritory has ‘wdohled appodunifes for the
enhancemertt and strenagihenimg of lioselety and bicsecuwiy rogulations fo befler Eerve the courtry and #s paanle, This wilislahe rinos e okeger o 2021
International Haalth Regulalions HHF) requirements and s ol oately ansure dbat the diagnoatic raguitz are of the fighas! stendard. 11 alzo paves 8 war o s
tegally cormplignt medical kboraiory sector and greater government cueersighl regerding pafient teeling and pathogan securihy

e
TS



Anraxure A: Minimwm requiraments to be et by laboratories conduciing SARS-Cotf-2 testing

i

11

2.1

232

2 2.1

232

o |

Pursonnel

* A minimen of ona Heallh Frofesgions Councll of
South Africa {HPCSA] reglstared person working in
the |ai

» Feaietration with fhe HPCSA 0 ary medical
taporatony discipiing <.z Microblolegy, Virkogy,
heweca: Pathology, misemztalogy, Cytology ete.

r  Provide ragistrallan numbers for prople workmg an
the fsboratorygTacility.

| Duality redqelramants

| Da ricipale in Extarmal ch_..__ Assagernerly Prolicianay
Testing {(PT) programds for exiating testis: i labaratony is
alrzady particlpating i PT for SARS-Coiv-! 2 ease provids

pront

Mura! sirdergo a qualify azsi-ance audit

Praof of accreditation 1 labgraismy w avoraslitad

Prowids pragf that the [rhorstary was testing for olher
coronEviiugss before March 2020,

[ Dnn:_.u.n&u:n_ Heakth and Safaty requiremants

| Requirement | YesiNo | Gomments
| Person must have physicsi

presence i the fak — There Ras

ta be g pliysical presence of an

HPCSA reyshencd persor In the

testng laboratony.

Chce approved = v 5isber for
SARS-Cov-2 tagting n first month

[ Anlicanis will be reguired to _

provide: cuidanca of a quallly

managLiront systern in affact ai |
| the wboratory

NOTE:

Evert though accreditaticn is nota

reqspament I will gums e audit

procass mentianad abowa

| Example of & est resadts shiowinig

mathed axcheding personai patient
ideritiflars gnd inforrnation

ok

Ay



[ 54

3.2

33

358

=

4.

4.1

| Inchyde BMErgoncy nﬂﬁnmucﬂlm.
Must have a valic docurnentec rigk assessment IHat incdudas | training decontaminalion, Personal

bt 15 mot limited tn Biologicsl, chemical, physical and Protective Equipmant (FFPE).
SMOMLE G Aghs Crecupationat Health and Safefy
Folities

The risk assczsmant rrusl ineluda comtrol megsuras o e
i plemeniad to minimise the rsks dentifred.

| All contml measures to be
nrn3iderrd, ROQinEERng,
gelmiinistrative and FEC

| Arsgor of <urlrsl measures mplemented and whevs | Risk asBessmeni control messum
telavant irclidmg any maintenanoe valldetion rcom=tobe | a.9. Equipruant service
providac verilkcatcnivalidation
| If the employer has aszignaed ary dutles In banms of e | E.5. Assignmant fettar describing | |
Clecupation Heallh & Safely (CDHS3) Acl, @ copy of Ihe the: “rlngnlinn of responsislifies
aszigasnent in twrme of Saghion 16,2 of the OHS Act 1o be _ Fur oooupatmngl el aad
prerided. | amployes safaty. . .

| Provide oroof of @ process farthe appeinbiment of hestth and _
safaiy reprasontative{s} HSA and the appointment thereol.
PFravice evidenca that heslth and safely commitieas hava Estzblish a Carmmitiee if more
imen astablistmed and mest:ngz are keld, whore applicable than ona HSR
fnumber of HE3RY dependent cr tha number ot employess

ke, T HSR per < 50 laboratory emplovess)

| Emergency procedurss in place | Documenisd procadures " i
Accnss acniral bo Taciy Photogragh of the kcllily main lak

ACCRES BQNage
Frewvida defails of Ihg managar appaitibed ¢ the SOV D
Lurngaiiarte Qfficer
| Raqulraments for transgort of dangerous goods

| Appaintmant keHar

" The vehidie on registration shouk? be registared ak & I m [
transparer of "Danperpus Goods”. VYahishes should be Fa;psisalivn = weeses dege
| appraprigiely marked and monitored by tracking dow|oes

A



4.2
g

5.1

3.2

.1

6.2

....._,

.. Waste Management

.._.ugmmm_ ko submit daka o MTOMWHL S NEOH

Licensed driver trained to ransport UN3372 Category B
biokigkzl substancas by trafrlng srganlsation that |s

registered with. the Transpor! & Educetion Tralning Awthoriy

IYETA)

Prewdfe details of reglsteabcrs of elher the Provineia® ar
Ngtional Wasie Informatlon Syslizin o lerms of the Naionl
Waste Infarmallen Regulations as a geasienor of waste

" Provide proof of an agreemant bisbwwer the facility and a
registerart haatth chne iisk wasle maragerent aervice
provider for the: ramoval, reatment and’ or disposal of
chamgal wasts,

Fugwﬂ___.nﬁ___. registrations gnd _"E_._d__ﬁ_

rmn_unm.nﬂm B 1M pURKARSION ofa _u_m:.:: isslad i berne of
Fegulatian 17E 0 Gl |he activities as dascrined In
Ragulation 178 in respact of hurnan pathagens 1
aocordancs with the Biogafaly Loval (B3SL) code ot ire
leboratory indlcalsd on the permit; (1a. BIL2Y

| Laboratory [ssusd with = pernit from the National

Ceperdment of Health a2 Mioobéiological Latoratary that
handles SARS-CoV-2 (excluding nenmal labs thal test for
ether caronavinses ) — releanl for all fabs thal e nct

| ragularly test for carenaviruses|

| Information Techaology for Reporting Data to HICD
Labaratary Intormiabion Managemant Systam { _r____.__mu sin

Public Dérvers Fsrmit

Ceriificata with TETA 121
Fegistratlon number

Copy of regieiration
| Cnline process put fink

PO for company bo safedy ramowve
1R

Regulaion 178 Pamit or
tamporary approval

Explry dale of pemnit ~ valid for
o year frem date of issue of
[ permit 2fd will ihen ba rav|gwed

| Avgess o s LIS mlu___ﬂ_m:._ te subept |

dato

Able to submt resil: data fnegetlve and positive) to SO4P
weh. sarse

Al resulga nust ullimately b
reportend (o the WICD a3 SARS-
Co'd-2 15 a matifiable madical

| the proviase glegae ses;

nondition. Far more Infonmation on |




Tilkps.haeeyy, nicd. ac. rafimne-
(L= g T

Dalp aubmitted per Xk spacficationr

Cluality: date in line with requirements as silpulated I NME
resyulations

i

hust have qualify checks in place _

(3
Al



“hra

Arwvax B - Procecs How for chiaining 2 Permit to conduct SARS-CoV-2 dlagn ostie tasting

i ’ .
I Latter and.sheckilst gees put b labs

. — T e I
j Lzt has 7 daysta complete the checkllst b thr
i st of their abiliby am:l prmde prnﬂf
| S S —— S —— bl - =
[ -‘I:!h 'b 3 E'.'atuat“u thruug.h audit pm:css I:as. ::-EETCIR] and rets. ngd 1 the applieant lah
e gl oo o 3 ¥
..r.-mrn Aang-labs o - Now-cempdiant Jaks
Must stop tﬂtmg anﬂ Fezdey ] :rl_pclrt ]
e - —
|
— - I SRR
Affarded 30 diys to become
— SRS S compliar: |
|_ P— permi — ilal i ] T -
= I : X ;
i tabs submit redulred ceoumentation
|_ fgE re-evabieation
¥
’nmnﬂ-ant laks
e .. e — r______ e
My cintle-ue Lo testand report . Most LR all CDUIIJ 19 tE-sr me b
S eten el e ne ik craok e e amied ol e decerezion 0f she svpliobe— b e 0 gt rewsas Hhyer e

carat B met g1 #0e adlarted frmt minnl b, nossihfp coriide e chotiro! o the lob ey, ety aed e et of are
RECEA, e nErared devitin

This wauld andy Bz Based ar e cppanal troemseors IF Bies o i o loeininace cese a1 for dg camen rime, AND 04 conditian
Al D I Cogs aual Sonciucd Jestine whidl rise JemiéE & in haad

i
Ty



iM THE MICH COURT OF SOUTH AFRICA
(WESTERM CAPE DIVISION, CAPE TOWH}

Casa Mo SRE22021
in tha meiter belwaen:

RICARDD MtAARKAN Appllcant
and

THEE PRESBIDENT OF THE REPUBLIC GF 3000
AFRICA Firsd F.espondenrt

THE KINISTER CF CC-OPERATIVE GUVERMN AKHCE
AND TRADITIGHAL A-FAIRS Second-Respondert

PROFESSOR SALIR A20UL KARRIEN obso THE

COVERMMENT A COAID-19 AIWISDRY COMRMITTEE Third Respandant
THE HATHINAL DEFARTHMENT OF HEALTH Fourth Respondent
COMARMATORY AFFIDAVT

[, the undersigned.,

SARTLO #IYARGNGA SANDILE BUTHELEZS

ta heraby iz Gath and say:

‘-:. 'ES
S Rl



1. | am an adult male snd arcicysd as the Direcior-t2neral in the sffice af the Fowrth
Reaspandant.

2. : am duly authorised 1o deposa 1o this affidaviion behalf of the Fourth Respondenl,

3. The facts containad harein ane within my persungl knowlsdge, and ara both true
and comect, uniess lhe context indlsates atherwise.

i, t have read the main answering affidavil deposed to by Profassor Adrlan J Puren
an-behalf of the Fourth Respondant, e supporting affidavit on behalf of Col>TA
andfor the Mationak Disaster Manegesnant Cantra and | condm that the facts sat
out therein, insafar s they pertain to the Fourth Respondent and such facts fall
within my knowledge or sme kased on institutionsl knowledge of the Fourth
Resssndet galned in tha course of my wark as the Direclor-Geraral snd fram
documents now under rmy control, uniese the context indicates oth erwise, and are

(rua and corract. .
e =

Sabalo Siyabonga Sand|le Suthelazi

1 =lify that fhe deponenl ks ecknowledged that he khows and understand the contents
ai lhis afndavit, which was sigrned and deposed to befoe me ak P“'E—Wﬂ'an_

on bhis tha _3—*"; dav af MAY zuz-i end the provisions of :he roouations contalned in the
Governmen! Gazeliz Notics R1238 of 21 July 1972, 22 amended, and |he gevatnment
Gazeite Notice 7 548 of 19 Audust 977, 85 anernded, hawve been campiied with

SUI-AFRERANEE FG‘,ISIE.T.;IE_'f_E_
AFTE i BIGRARE F:. 0l . Sl

% SIGEARE F NG e
FOME i e

2021 -5 22

Pl KO et - ek Canpn s A AT
OR13:0H, WISIALE PCE |G COMMISE: inEF OF OATHS
E"I:T‘-!Ti_'!fﬂl':lllﬂ PCEINE SEF - Ei _1._: T ST e

e P S el A0 o 121 A



I THE HIGH COLURT QF 39UTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWM)

in tha mattar Rty e

RICARDO MAARMAM

and

THE PRESIDENT SF THE REPLRBLIC OF SCUTH
AFRICA

THE (RISTER OF CO-OPERATIVE GOVERNAKCE
AND TRADQITIONAL AFFAIRS

PROFESSUR SALIN ABDUL KaARRIEM aha THE
GOVERMMENTAL COVID-19 ATVISORY CONMMITTEE

THE NATIGNAL DEFARTIAZINT OF HEALTH

EUPLANAT LAY AFRFILAWVIT

I, {fe uncemlgnes.

FROFESSOR LOLEKA MLISARA

Ao hareky maks cath and say:

flame Mo SER2I0T

Apolicant

Firs! Respcrisn

Seond Sespondent

Third Regsondent

Fourh Respondent

e
- E-



| am an adult ferngle. 5z rricnipal ptace where | cornr ouf my duties 1s 8t 1

tAedderfanten Rost, Sandringhen, Jahannas burg.

| am duly authorizad to depose to this affizzyit on bebalf of the Governmant Sovid

19 Advisory Committae.

The facts set out in s affidav|t ars witvion my personal knovdados and are derived
froem docurmants and IBlaemation Lrdes my contrel, unkess the ennizdt nccates

alhenyise ard 34 e,

| havz rzao the affdavite of the Applicam, owliling the ansoernng zdidavit of
Frofkgzor Adrian J Puran and e supaching ziidewila tharee and | confirm the
ceractness of the contents theraof insofar as il relales ta the recom-nandationz of

the Mipigtarial Advisory Committes on CCWI0-1B.

The purpose o 2~z aflidavit is to explain ths pasiion of Frofessor Saltm Abvdonl
Karim thz Thid Respondent, who is cfl:s 2 Ris oficis capaciy 28 the kead of the
Ailnlez:ial sdvispry Comesifies onr COWID-15 (the Committaa). | cgnfirm 1Bad

Fruicsser Karlm rezicaed as chalrperson of the Committee on 26 March 2021,

! confinm that | am tho chaicparson of the cos @it and thel | arm doly autharsed

to deal with ail matters padaining to the ammiaa. Irf”\ll

Cod o

PROFESSOR KOLEKA WLISANA



| cexiify dhat the d=ponent has acknowle-dged that she knows and understand (& ¢ontents

of thls affidevit, wiich was sipned and deposed to hafore me as [resane on i the s
day of BUAY 202 snd the provisions of the regulations contzined in the Goverrment
Gazatia Notlee R1258 of 21 July 1972, as amended, and tha gavernmant Sazatta afins
RIEAE of 18 August 1977, as amendad, have been complied with

TIERE gL
L SN Y W

B i TN T TPty
“DMMIBE I ORER OF QATHS
ITARE o I T e A TS —
Pl caaecaa B Diet



iN THE HIGH COURT OF SOUTH AFRICA
{WESTERM CAPE DIVISION, CAPE TOWN)

Ir the matter betwesn:

RICARDO MAARMAN

And

THE PRESIDENT OF THE REPUBLIC CF SOUTH
AFRICA

THE MINISTER OF CO-CPERATIVE GOVERNANCE
ANL TRADITIONAL AFFAIRS

PROFES30OR 3ALIM ABDUL KARRIEM obo THE
GOVERNMENTAL COVID-12 ADVISORY COMMWITTEE

THE NATIONAL DEPARTMENT OF HEALTH

Case NO: 5B52/2021

Applicant

First Respandent

Second Respondent

Third Respondent

Fourth Respondent

FILING NOTICE

KINDLY TAKE NOTICE THAT the Respondents herein file their Answering, Confirmatory ant

Explanatory Afidavits evenly herewith.

k)
SIGNED AT CAPE TOWN ON THIS &2 ES%! DAY OF MAY 2021

THE STATE ATTORMEY

Fer: M Mkabini

|
LA

J—

Flrst to Fourth Respondents’ Aftorneys

4th Floor

THE STATE ATTORMEY
Par: M M Nicabinl
Tel: 029 -441 S



22 Long Strest
CAPE TCOWWMN
Ref No: 841/21/P&

T4 THE REGISTRAR
Westem Cape High Court

CAPE TOWN
AMND TOx TYICTOR & ASSOCIATES
24 Yiola Roaxd
BLOUBERGSTRAND
CAFE TOWN

Cio

Tel: 077078158

ROB GREEN ATTORMEYS
Foom 30%

Benzal House

3 Barrack Street

CAPE TOWMN



IN THE HIGH COQURT OF SOUTH AFRICA
{WESTERM CAPE DIVISIOW, CAPE TOWN)

Case Mo: BRED PG

m the matter Bedween:
RICARDO i AMAR LA Appflean
and

THE PRESIDEMT OF THE REPUBLIC OF 50UTH
AFRICA First Respaondent

THE IMNISTER OF CQ-OPERATIVE GOVERNANCE
AND THADITIOMAL AFFAIRS aecond Hespondant

PROFESSOR SALIM ABDUL HARRIEW oho THE
GOVERMMENTAL COVID-18 ADVISORY COIAMITTEE 1 hirg Respondent

THE NATIONAL DEPARTIMEMT OF HEALTH Fourth Respondent

RESPOMDENTS' AMSWERIMNG AFFIDAVIT

L the urdsrsigned,

FROFESSOR ACRIAN J PUREN

do herety make oatk: =nd say:

Al
¥t



[HTERODDUCTION

| agm an adull male and srployesd as the Adting Exeruzive Director: af the National
tizsiiule fot Communleable Diseases CMICDY : am carying out my princisal

uliez a1 1 Modderfonteln Road, Sandringharn, Jobannest:irg, Sauteng Provingg,

The MICD is a national public hezlth institute of tha Sowth Afrca, providing
reference o mivrobiology, vieology, eprderrisoygy, sunveillancs, - ar pubic healh
reszarcn o support the South Africen Govarnment & responge 8 communicas:|e
diseazs (reals. Tha NICD fhue se-ves ax a resoures of krowledge and expertize
o cormonunicabie dissases to the South Afrizan Goveremait, Southern Afrizan
Cevelopment Communily coundries and the Aftican conlipsril, The main gual of
e NICD s 10 be the natlonal organ for South Africa for public health senvaillance

al comrrimcabie diseass,

Before commenced my employment with the NICD: | graduaied as 4 medical
docter from the Univarsity of the Witwatersrand 2ed obtaine: a Medical degres
{1988) a=d o =h (1993). | received further training at the University of Geiord and
Uriversizy of Cotorade Heahh Scignces Center in tho fiedds of immunelogy and

Cytokines.

1 was aopointad at the MICT o implersént 3 1Y disgnostie ard vaoaine laboracory
in July 1988 Bubsauizidly, | was appoindad a6 a Oeputy Director for Vingiogy

Bivision that incl:.ded ssveral seclions nciuding Centras for Rnspimetory Diseases



anid Mantroitis. Certre for Vaccines and Inmunalogy and Certee for 1Y anno S14s,
t have tws gained extensive experiance and praclicsl knowiedga i~ wirsogy,

virglogy diagivostics and surveilance.

| setve as the technical manager for gualiiv assurance at the h:CD and have 3
knowtadge and undarstanding of the meitars relating 1o requirernents for providing

accurate and key resuls in line will the |50 standards,

Farn acoordingly duly authodses 10 depose to Lhis affidavit on bahalf of the Fourth
Hespondend. in the intarest of simpligity, the first, eco-id and fourtyy Respondants
will he referred f0, herzin. by their abbreviated $itle {the first Rezpondent as “ihe
Frosident”, the second fespondent as "CoGTA" and the fourth: Respondent as

"t NDOHY or the Respondans. )

The facts set out In thiz affidavit are within my persona: knowledne oF are derfvoo
from dgcumants and information undar my confrel, unicsa the conlaxt indicalss

ulherwiz=s. and are fme.

Aa will appear fram the aliegations {including the aare<ures tHeratsd In the
fourding afidavit, the Applicant's appication tuns, {o a lange extent, i nol
axclusivety, on the dosuments e attached (o his founding offidasit, the suthanticity

and contents wharedd are: dispuled and which | have perused,

Where required, the facts sel out In this atficavit are supported and conflimed by

affizlavlls depose to by the apprapriate oarons in CoBTA 02 NEDOH or both, wiih



personal knowladge of the relevant facls anc wsll bafiled tagether vith this affilavit.
Where legal submiszions are made churtng this affidawit, ay are Bamsed upon the

advice ot my legal representatives. | belleve such advice io be correat.

0. | have read t7= foundiag 2ffidavil of the Applicant and restond tarelo as follows:

FOINTS IR LA

11, At the pulsct | point ouwt that here are several logal Issuss whch ariss from the
avermants set out in the Applicant's lounding affidavit, which réquires comment
betore | deat with the balance of the avarments, tharein,

§2. The comprants Letow will o raised by way of legat ohjectione:potnts in fimine in
refation kp trres issues, iz non-aoenphance with the reglialions. ssH-oreated

urgency and nio prifma facke or strong case far tha religf soughi.

THE FIRET POIHT IM Ll ME:

NWor-complignce witn tha Medlomst risals?: Acl. 2003

13, It tarms of paragraph 2 of the Motice of Mation the Applicant seeks & order Lhat
the Respondenls “produce e isolatod 2nd purified physical 5ARS-0C0V-2 virs.

not 8 coltre isalate ar any osture withie widch e suvbpdsed wines is tor 8

- L il

Lo
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pirdograph or ihe RNA saquence onfy, to the Appiicant & he place i eimes of
(frir gmfaly measures of choice within 7 day3”

NDODH copte s 1hat on the fase of the relie” n paragrach 2, sopva, the Appllcant's
texcpdest arreadnl & Lo, iiter alia, an acquisior or imporatior or handling of human
athagens.  Becadge the Applicanl requesied the Court to order that the
Fespondents ‘produce” the isolated and purified physical BARS-CoV2 I him

within 7 days.

The HOGH sonlaoils that any, ona {or morel of e processes, cortamplated. in
parzysaph 2, above, sesm to fall within the scepe of The Natisnal Health Act, 2003,
Regulations relzting & the regisiration of micrebiologlest tabaralorss and the
acqubsition, importafen, handiing, meinderence, snd supply of the bumszn
pathogens (‘the MHA Reguiations™, Put differently, tu give effeci to his relial. b
woudd, amengst gthers, ¢ requirgd fo "acquire”™ “recove” or “handle™ harian

pathogens, as contemplated in U NHA Soegalations.

Accordingly, fe NDOH contends thet the Applicant, before, he can clairs that ha
has a dein Lo e relief under paregraph 2, sipes, be most comply with the express

requiraments o lha NHA Ragulzions.

Section 1(2) of the MHEA Repulations defines “human pathogen” means-

“an wifections substence (b) he doxio of an swledlions subsrancs, or (o) sy

dizchostic specimen, vocotor or oithar mafadiisl thaf contains., o thar I8



18.

remuongily susnaciad G conlain an iwfeclious subsisnce or 5 foxin of an

imfectiayg sulefanse”®

‘infectious sulisiance” means- (B) & Micrc orDanism, YWeHE o parasite fhal
fs capable of cavsing humen diserse or (bt an arificial prodioced bvbric or
e micro-organism fhaf confaing genelic componanty of ey micro-

arpanfat eapatie of CAgig e ofsease

‘micridolodical laboraiony” ingans o fabormlory wlnch handes human
pathegens capalla of colonizing in humens, irregpecive of whelher-or not
the fabovafory indertakes specific coftiwe of such hwrnan pathogens o

mefoly receives and handies Neaie and oiher spacimens polerdiafly

infected! o Jnfesfed  which such homen psihogers,  ard incheding
laboratories which hendle infacted or Infesled, or poterttialhy nfected or
itfested. indigenous vedors of human pathogens, or exohe vecior speckes

iraspeciive of whethsr thay are nfected or infested ¥

Secticn: 3 of the NHA Ragulatior s 2003 provides that-

Mo person shall:

II{EJ

acgiire, reccive or irperf ueman pathogans; or

i
Rk



th}  Fandle, mapiilcic, eainksin, stare, cuiturs oF i ony Way IRDCess, (E5He o
i any vl dispase of Lirrss palhogens soacouired, recalvad, o Inporied.
unless fke person -

il s regiatersd with Hie departmen! ag a miersiiofogieal fabor atary o
tating of raqgustton AT [fa)i):

{i) s assigned A BSL code in tenns of ragoiaton 811 i)

dl iz in possession of permit izsued in rerme of reguiction (1)) fo
conduct the activities refermd (o in porograph 12) o () i respect of
hurtisn pathogens in socordanca with the 851 coge of fhe gboratary
inolicated i the permid; snd

iy conduet an Fctivity referred to I {a) or (B) 88 e case may be, it
aooovdance Wit e provisurts of Mhese reguistions and e

atangargs.”

14, The NDOH wontends thal the Applleant. o his 0w eass ne B not compatent ;i
paitnitled o reguest the relief soudght refered to in peragraph 2 above.
Ascordingly, the NDEH contends that the Applicant on, a1 egsl, o graubds weuld

be disgualifled ta request the relief in e hNotics of hotidn,

1.4, Firstly, i paragraph 2 of the founding affidavit ime Aprlicant merely
describes himself 85 *an adolt male, Ricardo Mar-manr who holds an WA
interniational Politlcs obtains) at the Univer-ily of Leigestar in the UK, Ha

shanialises in post-cold Word Order Inleenationad Security ntelligencs and
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21.

Secticty & 02 Fore.gn Palicy™ Thus, on hiz cwn deseiption he seould noi

qualily,

192, Secondly, his founding affidavit oortains no positve or other avermants
which indicatee or show that he, was rafsicied as & mecros:ogical
laboratary with the Dapartneart, as conteraplated in secion Ha) o e MHA
Regulations. 0 adzitian, it not s_gesisd by the Applicant that hzis ar lhe
pracess or doitg 0. In any evert, even f he was {whigh is denled) his
sapertise or Jack thereaf would still prgclude him from ~=guesting the rellef

roLIght.

In all the glrcumstances, the MDOH the contends that the Aoplicant’s melief sought
in paragrapr 2 of hls Notice of Moiian appears 12 bo cnlawfl, i that, 4 15 contrany

ta the requirements &f the NHA Regulatons,

In the premises hils applicatian el 1o be dismissed with costzs. Should the Gourt
nevethaless conglder his applicatlon, then the NDOH contends that *is

applications must be d:smissed on the grounds se: oo, belaw,

THE SECCHD POBNT 1M 13#1HE

Firether the Appifcant fas mende out 8 eaze for argency in His afficiaw)
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In paragragh 1 of the Motice of Motion {read with paragraphz 10 0 24 of the

nwnding a7idavit) the Applicant prays for an order along the 1ollnwing lines:

"Thal iy apphcalion /s heard as a malter of irosocy e ihat (he
Applicant’s faiive fy ooy Witk the. pe bimls imposzed by e Rules of
thig HoRouraita Gt e condoned fy lertms of Rule 5712).

In support of hiz crgent application the Apolicant in paragrzirs 10 @ 21 of the
foundirg affidavi set ewt the purpprted urounds which he assared randers this
mznizr urgenl. | ¢ aveid uRnecessary rapetion, hareln, | will cnly refar scms of the
Applicagnt's avements gef out in his founding afidavit, below. I doing =0, | do not
harehy ooncede andfor acknowliedge the correctness of olhenwise of hs
gverments sat gut below {or those expresaly exciuded, hersln). | tum ip the

Applicant's avermanls, badow:

o reancohiufly subenfl [hal Vs malker cannef weit {o be deall with in the
roinary coursa, S: suek, fask the Cowvl B dispense with ife furms and
BEMVIca proviced T in e Fites and Jn my nan-adherence with the normal
rutes procediuna @5 sqi ool i Kule A,

This matler (2 of sUCh LQeRay that #f simply cenngt waid fize e normal
crocedure. to be complied witft. | respectfialy submid fhat (s gpolication
shaouid ba heard ather than i the mormal course, otherwise the ralief which
W& saak wilf be rendered ineffacive.

Ciprenily tho onfive state s urider lockdown fevel 7 which 15 B sarious
widsdion of the oiffzens” fundamnental iohls. To dafe, o Minisler of Hesik
has wttercd and theve sre ofrcifeding diseussionz thal the lockdowr



10

ieasures will be fghtensd which bsge for Wigse meoswes fo be

Sorulinized.

Thera s 2 massive nationwide rofael of 8 veecine oalmed by ihe
Aaspondent that musf be used i lhe prevertion of baing infected by the
afteged virus,

Thig vaccine rofiont as begin in otfter sourdrias and fF s rescited in
dealtis and vaccing inuries.

The Malional cisazter hag been deciared and is ovegoing for gl 3 veer
affecling tha anting nation wirl dire conseguencas,

The autcome of the order could very well mean 8 guick recovery fo normal
sircumgtancas far e entire nation.

fn South Africe, therc s vast uremployment end poverly As such, e
question of the very cause irsatens io0 drostically iNoresase the Mroady
dagperste clreumistences musd af leas) L= ihoroughly hivestigated ang with
ubmast haste.

AR 2Esh weok of contieal lockdowe will, i the Jomyg i, cause none
fEss of Nwes than the ving Soeif”

The Regpondents {CoGTA and NDOH) cantend that the Applicant’s application to |
to ba distmissed, in that, e failed o, amongsl other faptors, show that b will ot
otherwize be afforded substantiz| rediess at & hzanimg in Jdire coursa. The
Sespondents (CoGTA and NEOH) rentend that the Spplicant fainty asserted in
paragraph 11, without more (hal “this matfer is of sugh umgency fhat i} Brnply
el Wal for the nommal procedurzs to be coingied with”. Bpert from the lather

statamend, ro materlal facks or sircumstances ore advanced in hils lcumiting
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1

affidayll wherein he claims that he will not he afforded substards| redross Ak &

hearing In due course.

The Respondenls sarmiend that the noly reasonable inferaice which cocle be
drarwm frone tha lack of ariv parkeutar iy or facts, in thefounding affidawit, sbou: the
substantizl redrass, stems from tha fact thal the Applicant, In sssanee, 15 seeking
final redlef in hiz matter. |0 cther words, the granting of an inte~dict, in the manner
frarned by the Applicant, would be disposiliva of any mafter tetiveen ihe parties,
This ks 20 baraise e Applicant is not seeking the rellei in paragraph 2 of the

Motice of Mation pending S fasoiution of he maia (or other) proce=dings.

Thus, the Appiicant In paragraph 2, stiora, is seeking final rellef or relief wih final
effect. In any cvant, the Applilcant is not suggesting that he i sueking (through
the nlerdicty any “freszing” of existing righls which are treatanad by ireparable

hzsrrm

“he abcwa, nobwihstanding, the Respondents <onlend that the urgensy i this
matter appees (o be self<reated, AMthongh it lacks the requizite faclors © show
urgency, the ocly allegation in the founding affidavit which contains =ome

‘efernents’ of alleged urgancy appears in pategraph 20, whe e ha alisged that:

It Soufh Afries, there s vast unemplopment ard poverly 8= such, e
quasiion of the vary cause fi-cafers (o drasticaly Increaze the alesdy

desparale cliréymstancas micst af least be thorpunhly Inveahigaled ang sl
wimast has{e”
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The Respindents esnlend that the abeve alecation should be read against,
amongst dthers, the alfegesan: contained In paragrsph 62 whare the Applicant
aesered thal he has A reasonabis susgicion ahout the existense of BL47F5-CoV?
virus”. On the Applicant’s verzion, if the SARS COV 2-vitus roas pot exist then,
anmingst olher reslictions, the Inckdown restristions are unlzwful or iveguiar and

as sucn viclates Hs fundar =ria rights.

The Respendems conterd that the Appi.camt commis an elemeantary rrcr, 7 tha,
no right is absoluke and way In appropriate circumstances be limitaq in terns of

gaction 36 of the Constilution.

i any event, the Respandants cenland that thare appear: ¢ be o disconnect, on
the cne hand betwear |he dalm for urgancy and on fhe olher, dm Glegatics in
paragraph 10 & 21 of the fosnding affidavit i suppost hereot. Put differently, the

alkegalions in the lounding affidavit do ot suppar the Applkcanl’s cause of adtion

Mavartheless, the Respondenls conlend thad il he Applicent failled 10 comply with
the requirerments of gectlon 3 of the NHA Requlations thon this Court may. o amy
gvent, nal exerdise g discretioq o fsvo s of the Applicanl 10 addition, the refief
sought contains the dsk that the Cowri, 5 granting the relie! sougkt, rright theseby
enters, inth the exclusive damaln of tha Excculive or organs of slate (in
croumstancas wheve no casa is made cut that ine Executive or the organ of stata

orHmmit an irnegedanty ar viotate the Constiioiion.)
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|t 2 e geif-crested urgency which emerge from the silegations In paragraphs

51 1o =7 of the founding alldavil, Cue to the repeiition of the lalter altegations, |

anly restate e gist of the allegations zef out in the four ding affidavit, below:

221

32.3.

3.4

3z.a.

The Applicant knew about the Nationgl Lockdawn resiricions, afleast slnca

15 March 2020,

T i Aoplicant's own version. h2 Birew of reasorable shodkl heve koown
that in or during January 2620 the worid boecame aware of the sp-caies

CoorQrsyirs.

He knew o reasonably should bave leamt sboul the vasoination molkou

programs Ln this country, sinees Merch 2021 o carllar,

Ire addilion, the reponcd cage of intectsd persons in the gountry anz in the

“ubyic lamain, on a ca ry or weekly bazsls.

The instarces whan the Pragident address the citizena of the country about
resticlions ks, simitardy, inthe pablin domain The Prestdent masty resenlly

In or during the beginning =f Apel 2050 ado-ogs the cilizens of e country,



35,

26.

ar.

Despria all the above irdotmation at his disoozzl o1 ne time, the Applicard oo
wizhes o leapfrog e coukl orocadures and irasis that he must be hegrd on an

urgent basis, whlist no discer sl cass is made out tn hls founding affidavit,

*dnre importantly, the Applizant rushos @ Cour, despite, tha Tact that ha on his
owh case has an glerratve remady.  This is eviden: from paragraph 132 of his
affidavil ihat Fhe appdicars has a nght te acoess o winanalion in ferma of sechan

32 of anr Ceistitufion, arnd thaf is what fra s escentiaily roguesiing heve.”

The Applicant put up Mo grouncs or facls why he omitted o invoks His right %o
access 1o informalion. Tre Rospoendanls cortend that it is, in any svant, ot
suguesied by the Applicant in his affidavit thal be in o: dunng March or apel 2021

submitted & reguest for nformaton and his regusst was declined by tha

Respondents.

Accordingly, tha Rasponokenls contend that itis nlsin, thar on his own versior. the
Apnicant has an allernative. remesdy which hz should have invoked bedore

lgunchirg this urgent application,

In the circumstances, the Responderts consend that the Apcicant's fallure te.do
50, strould be regarded as an abuse of iha Court process. Th's s 6o bacau e, not
only is ha megquesting relief wilh far reaching consagusnces “or how the Exagutive

and organs of state shouwld positively comply with their constilutional obligations

T
|
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{by protecting the population and the heslth mesources) but the net offaect of his
restef might very well place the lives of milions at fisk. Zecause the Applicant
esturishes no fastual basiz fow ha will coma with the: provisions of e NHA
Regulations,  Accordingly, the handdvar thé physicat virus fo him, as requestad,

proges sedicls dangers for the effective protections of the population.

In the premisas tha Regspondants coniel 1hat g Applichnt's application fell 1o
b dismbssed an thls grobnd also. Should Ihe Court, neverhaless, be amenables to

gonslder hls appiicaton {which ought 1o e refcted) then the Respondants

cortand ks appication should be distias on the grovnd zet out bebow,

THE THIRG POINT |N LIMAIKE

The Reaponcanl coraends that the Applicant’s anplic=tion for a mand atory inlerdiet
is nat an oncinany inferdict, The Resto lenis conznd that it is comnion sause that
the Applicant is seeking a mandatory inlerdizt againet the Executive and organs of

state {flrst, sacand and fourth Respondents).

The Respondents comend that in the absence of mafe ides on the part of the
Reepondaniz, the Coun doea not readily grant such 2n intefdlet.  Morsover, (he

Respondrnts contend thed the Courd only grants an lnlerdict, such as that soLght

by the Apalicant in the present imstangs upen a sliong case Deing made oat for

AT
b
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that relief. The Applleant failed o make ool soch oo atfing osse and ko e

roasnn:s) raferrad 10 above and Roseinder.

In terms of the Natice of 2AoTon (reas wilh saregraphs 129 ta 145 af the fznedeg

affidavil the Applicant s=exs the following rslief:

"Tnst the Respondenis “produce” the inolaten snd puifled fHvacal SARS-
COV-2 virus {riod & cultire isofare of sry mdstivs within whict? Bhe supposcd
Wirks iy, roe 8 piotograeh e e BAd- seguence only) o e Appdicamt si
a place in terma of heit zecltity meadires of chedos, within 7 days.”

Tha Respondents contend thai in te:ns of paregraph 2 of his Motice of Molien. i
the relief is granted, {hey would bs obigad to perforr a posiive 200, @We: o
"sroduce’ the isolated and punfied SARE-COV-2 virus to the Applicant” cven if the
ApDlIzant falled o coiply with the provisinns of section 3 of the NHA Regulations.
The Respondent contand thaf sinca the Applicant hae ng legal Hasis 10 sequest the
ralief, this should be end of the mattar. However, for sonsistency |, nevertheless,

deat with the grounds advance 1n the faundirg affidavit, beow,

Whethsr the Applicant has made out 8 priine faale coss i ihe foending aifcaal

Ad paregraghs 129 o 141 of the founding affidawit

1S
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Tha Applicant in his founding affidavil este out the zileged hasis for the ralief sought
in the Motice of Moton. The Applicant in paragraph 129(a] 10 (i} to thereo, allaged

tha: he (andthe ouklic havs e following undizputed prima Focie fights, vz

Frima facie right

43,4, Ad parapreah iid

‘The Apphicen! and e public have {he folfowing undisputable prims facie
b fu {a) 6o human diogeity; (8 fTe; {o) bodfy and peychologics! integrity;
[cf) te make degisions coooeming e sacurlty ard eontraf over el body,
(&) Treadom fo proctice theilr ade, vveupalion and professiong, () nel o
ha treafed in a crusl, inhtnaiig and degrading way; (o) e righ! fo g
access o healt care semvices; fh) freedom fo movement; and il jusi

aormilnistraticon.”

43 2. Ad paregraph 130
"Wat fo hawe mialions imposed on Hreir ights eatreaching the Bifl of Rights

and a0 Mar it must be resirictively interpreied. @0 as o imaose mTRUM

ititation: ot those rights, Wi aoeoriiance with saclion 38 of the Constitufion.”

¢33, Ad paragraph 131



45,

“Thal the 81 of Rights be gppliz iz 28 s, indtcdimg e DAJAS

43.4. Ad parayraph 132

“The Applicant has o right lo sccess B Information it kermns of sedieer 37 of

aur Constitytfon. ano thaf s witet fre (8 esreniielly regieshing here”

"Frown the abowa it s clear Hial & strong case Ags been rmade off by ihe

Applicapl and those il ia aclimy on behalf of, kave al feas! prima facie Hght.”

The Reapondents corttend that there appears o bea dizchnnect bebween the relisf
sought In paragraph 2 of the Motice of Motion and the fundamental ~ighes claimed
tn tha peragraphs sel ool in parsgraphe 128 (0 133, supwa Becauee: the Applicant
failad 1o show which, If any of the rghts refer2< o ebove, isfama thraatensd £y an
impanding or inmires; imeparable ham, - acd -0 the Applicact fathed whether
any member of the public (whick he claims to represent) nght{s) wasiwere

thraatenad by an impending or imminent ireparathe,

The Respondant cohtard that an the Applicaal's casa the prima facie right which
ho must establish is ol merely a calslogus of vights, as cnvisage I paragraph
129 {a) to (i}, supra, in order, for the Cowt W grant an orcler in terms whereot 1he

Respondents would be compelied o produce of tho isclnied apb porifisd phivaicod



47

48,

1z

SARS-COV-2 #is " The Respordants contand thal bie prima fase righl musl be
A righk to wittcli, 7 not crotected by an interdict, imeparable hasn wowld ensues, |
nive glmezdy pointed cul in peragraph 44, suprE, ne such cass is made ool on Lhe

phpars oy e Applicanl.

Ity sy eavent, the Respondenia contend that the allogations conlalnesd, infer sife, in
paragraphs 129 {resd with 134 to 138) of ine famnding afldeavil f=bled to
temonstrate g e facee riohi that = thredtened by an impanding o ineninent
+reparable hamn, Allemealiveiy. the above facts in the founding affidgyil failad to

srmcnstrale & primd facle case for the ralief gaard in the Notice: of Wotioen.

Slmilarly, the facts sel aul in, ke =i, paragraphs 122 (read with paragraph 174
1o 128) of the founding afidavit failed Lo damaonstrate & clear right that is thraatened

by anvimpandine or imminent imaparable hamm,

Reasomable appiehansiong of lrreparalde amd iromlhent karni

In paragraph 134 ithe Applicant ¢ support of the asseiion of reasonable

apprahension of in‘eparahle ard immrnenti harm alleged that:

48.1. At parsgraph 134

“I submit thef harm is epparent in this insfanca es sl aw throughao! s

fezncfing affiefzvt,”

P
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462 Ad peragraph 135

"ot the refiel sawnghd fo prevent further harm the Applicanf end the rest
of Scuth Africg wilt continua b suffer irreparaliie Hnancied, makerial. physic s

ard psychalogliaal ham.”

1.3, Adparsgraph 136

“From lie shove it j8 clas thal a strong case has been made ont by dhe
Applicent ard fhoge i iz acting o beha# of the sxislencs of the resscnabils

apprehension of reparable and imminent harm,”

'he Respordantz contend that thers is another diffizulty with the Applicant's
asgarion thai ~e has prima facie right 1o an ntenm urgant inberdict against the
Respordenis, is this: He is sasking the inlerim inlerdict aatensibly Lo protect the
valalogue of rights set out In paragraph 129(2) & (1) of e founding afidavit.
However, the difficulty with the Applicart'= case is ihal he gatablished no facts o
cirsunslances how the “production” of the laoaled and pudfied physical SARS-
D=2 wvirus would protect those fandamentad ighis. To this end he commits a0
sbamentary emmr by not establisning facts or cimumsetances o sunizo- his causs

of astion.

.

Y
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Whal is. nowesvar, plain bom paragraph 136 to 137 of the found-"1g affidevil is hat
he s, essentisly, gompdaining aboigt the lockdown restictions. I this (s the case,
then, the Respondents comend no cese is made out for & atteck of those
reglHolions, Put more gccurately, no case is @5ow aut i shaw tha declaratton of
a national state of cisaste (AT amd e subsequan reaulations ad directive
warEara unco stituliozal. Hecauses i€ s not suggested in his fownding affidavit (in
sddition 1o the interdicl) hat he complains that the lochdown restrictions are

urlew=ful or allerwlge offend the provisions of the Canstiution.

Tha alicpzficns on paragraphs 13610 137 reads:

Ad paragraph 138

"The pubiic further starnds saversly prefudiced with the ovbifrery infringomamts of

their fundarmental dghte sholkl e Respondeds confinuee o igrgre fheir righis.”

Ad paragreph 137

*Af the pumend rale. the Sih African Govartment will i ouf of money bo pay the
sefarres of z)afe smplopees, | s zobmited fhat F Souwih Africzs presgnt
ecanortioaly restrielad lockifown misasures ars not discorlinued immecistely, the
Fespondanis may cause 29 fimes More desdfhs with the mwasires aimed to

prevent the soread Ban the vy (lealf.”
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i &l Lhe circumstances hs Haspondents contensd thet there is misalignesent

batween e -slief soughl fo: an inerdict and sowrce of 1he harm.

Tra Resgondsris further contond that 1t 15 olain Fom the siricture ot the Notloe of
Mobon, the Applicant searns lo pray fon final relist or 2 mandetery interdiet with
nnal gifect. This is evident 7oin prayers 1 and 2 of the Ne.ice of Motion. it is also
evidance from alegations in paragraphs 129 o 141 of the: faunding affidavit, Put
differently, the Applicant is ol seeking a provisional orosr which is designed to
protect his rights pending an (Iha malny.applicaton to b: brought t0 establish his
rghte. That iz the purpose of the interim interdict is o Leeze the position wntl the

Cours daciths where his fights fie

tn thie premises, the Respondentz contend that the Applicant's applicalon fell to

be dismiszad with coaste,

Hearsay evidenca

&7.

The F=spondems contend thak the Appiicants zosllcation e largely. if not,
exchizjvaly founded on slatamers and documents. e authensiciy of which 2=
diapuied. Motwithstanding the disgrale about the aulhenticlty ¢f thise documersks,
the Respondants eontend that 3 large, I nod, e enlire case in sUport of the refied

sought under paragrapl: 2 of the Motloe of Mofion, appearta o consls: of hearsay
evidence.
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aB. [ will, acoordingly, nat deai waih thiose individual paragraphs and documeanls wih
pffand [he rules of aviderce and tha UrnHorm Rulss of Cour in this aSidawt, Toe
Respondants ilend o launch zn jndarloculory  applicaior in s regard,
Accoriingly, my responsas bakow wall Hie confined 1o these allegations which invite

g zcientific resaponze.

50, Uwill, shimilarly, med expresely deal with those averments which ralaies to CuGTA.
In this ragrra. & sonperieg affidavit, explanatory and cendimatory afidayvils w7l be
dapased i by e redeesnl emplayeas,

THE AVERMENTS COMTAINED IN THE FOURDIMG AFFIDAVIY

fl. Ad paragraphs 1 to 2 thereof:

1 Penied,

1.1, As 5 evident from paragraph 2 of the founcing affidavit, the Applicant's
exretisy falls within the domsain of 'sceial =ciance’. I paricular, he
eppedrs 1o specialiss m, amongst others. Postcold war workd ardler.

irternationa secirity, inkelligence, and LiS forsign policy,

81.2. Wherezs the subject macicr of BARS-CONZ seeme to fall within U2 broader
branches of microbislony, viredogy, and epidemic cyy. There is no evidence

thal the= 2p:plicant is 2 spaclalisl or hed otenvise gain exper KAowi=dne in

W



B2,

3,

74

any of the branches of science. To this and the NOOM dispute the
Applicants claim about his parsomal knowledge and hs expetise in the

ralavant branch of science.

612 | am advsed that the documentary materzl atisched to s foungding
affidavit conslitutes hearsay evidence. The NDOH de e thet it consented

to the submisston or see of fhose documents.

G1.4.  Savn as sloreseld, the balance of the allegations comtalmed in this

raraqtaph aradepled.

Ad paragrapha ¥ te 8 thareof:

The allcgaticns conialned I these paragraphs ere noted ti: not dis b,

Ad paragrapha 6t B thereof:

Dlenied,

&4.5. The NGOH canizs hat this matter is urgent. The NDOH ropeats e

slbmissions st out in paragraphs 22 o 38, supre.

EB1Z. The HDOH denes that the Applicant 1s enlittad to the relief sought in

peragraph 7 {read with paragraph 2 of his Notce of AMotion). The grounds

)



[il53

57
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upors which the NOQOH clgims that te ~pplicant is not ent det o e ralis!

sought are mors fully raverse in parsar:phs 1310 21 and 8 o 56, suora,

643 In pargoudar, the NBOH danies ot lhe Applicant is registored as o
microbigicel lebomtory The MDY svers @al there sre minimern
raguiaments which must bo met Lefure a person or laberatory can be
registered. For sase of reference, b attachad heistc a sopy o' he mirdmum

requirements far laboraniies, marked (< AP1™)

G4 £ When a parsonilaboratory is so registered five NDOH issusd = permii bo the
laboratory. i 2lse allached hereta, a flow caar of how: a penmil is obizined,

Mmarked {"&8F2".

L
A
o

Save as gfrasay! the balance of tht awarments is denied.

Ad paragraphs i1 to 24 thereof:

Danled.,

€6.1.  Tha MDOH reseat tha submisslons in paragraphs 25 (o 23, 5.

Al paragraphs 25 1o 31 thereof:

The allagations harein are notad, bu; ol sdmitled.

%
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o,

1.

T2

73,

7d,

h.

T,

28

Ad paragragh 32 thareof

The allegyations herein arz rolsd.

Ad paragraph 33 thersaf

Dz jeand,

The NOTJH avers that the allpgaticns 0 this saragraph amaints to o staterken:

wihilch ars not supportad by any matsra: facts or cisumstances.

In &ny evert. hare are 70 comct:o abng evidence n gupporl of the Applicans

Clalm thatl he acts for orin tha interesls of the publlg,

Ad paragraphs 34 to 33 therenf:

Tha allgcations comtalned Leair 2ra noted, but not o7mtsd.

Ad paragraphs 40 to 44 {reed wilh paragraphs 46, 57, 48 and 49) thereol.

Denied.

Tha MOOH avers inat the allegations contained in the above parauraphs are

args.rmertsiive and {ell e be struck frorm the affidawdl,

Ji
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T In any gvent the NDOY denlea that the Applicard couid have SNy persona

knowledgs in respect of the matters 6l out I parmgraphs 40 tc 12, above.

7B Hd paresgraphsg 45 theract-

T3 Clared.

9.1,

32,

8.3,

7.4

The NLCH dispure the basis upon wiich the Applicant advance the

submissicn in this paragraph,

It is zommon causs that he g ol qualified 25 an expert or o erwise

erpertise in the fields o micrhiology or spddemiclogy,

[despite the patent lack aof the requisite zsperis= the Applicant snaks o
wortire deep Into branches of science, without (ke benefit =l a qualified

sxpert,

More importantly, Jespite the grevn knowledge deficits, 1he Appllo=nd

fersist with Tis applostion an an wigen basis.

e NDOM avers that the Apica it doss pot owdy {{hrough this application)
Mace te Court 5 great disadyvania &, i1 that, the Cour! is not yugiifiec nor
POsEess the requisile scionkfic krowledge. Sut, in doing sa, 1 am advized,

he also confravenc the Futes of this Court, in particulzr Ride SE{5}

B Ad paragraph 50 thereof:

i,
Er



g1,

H2.

The allegstions conlzired herein are noted bul not mdmisad,

Ad paragraphs 51 to a0 tharect

Tae MOOH avers that Hess averments are dear with in the sUporting affldaw|

deposed to by Depuly-THractor Genaral from ColsTA.

Ad paregriphs 61 to 63 thereot

The NIDOH avers thiat in leckdown restrictions wars lawrulty Impose in the contaxl
of the prevaiiing COVID 15 pandemic ba, amonhgst othars, to gave Hves aid ~antrol

the sapid spread of infections in the CoOuUntry.

83.1.  The NOOH avers thal assertions by the Applicznt that *some disrupticn |s
lives may only be necessary © we are assured bevond doubt of ‘e

exlslenee of the SARE-COV2, appaars to be baseloss.

B2 Ris not plain what iz the souree of the oginon atdvanced Ik Favecraph 61 of
e fownding affidavit, in perticudar. bus claimy that Fuch disriptions depend
O w5 assvrance bayond doubt. addition, the Applicant failed o prrovicla

any qualified expert opinicr or any peer reviaw which suppots hiz cl&im,
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833, Int any event, he |3 nat qualfied as an expert in the reilevant fiald, it i

accordingly Lnclear on wil rasis iF any. he advanra: hi; findings.

83.4.  Save as afoeseid tha balanpe of the allagations i= denig.

84.  Ad paragraphs 86 to 71 thereof:

85 Denied.

86, In ampiification of the aforasaid den'a! e 8NOH avers gt WS

BT Pmtocols fer isolation ang cuitiring of “physical virws™ are new we|
eslablished, There are MEny clear reciz YANUBFIPS o suppart this
stalamednt. It Is not done novtinedy oo “hagnosis, s itwifl be brrpractical ang

wilt not e conducive to patlent (an SEMBRL
6.2, Thoilure of the SARE COV-2 has beer: == sHishad not onily throagh RT-
PLR In ssguencing but alss N glectre:, MiCIOsCopy.

a8, t eonfirm that thls has bean ach avad by the NICD wherg | Ay ot ey

f...'-

principzd datics. | refer eingw 0 certatn crif:eria.fﬁ_-ethadningias UGe, Wiz,

Koth and the Bradford-Hiil oiteniaimethosg|og e,

The Koch oriferiz
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864, Lpeh Poslidates thar the Inllowir:g rpeds to he setisfizd 0 doiermipe

GCausabon of 3 dissaxs:

(e}

{b)

{c)

{d)

86.5.

e crganisms must he regularty associzted with the Gisease and lis

characteristic lesions.

the crganisms musk be regulay asscoated with the dizzaaa host ang

growen in cukure.

tha disease must be reprocfusad whan a pure cuityre of the oy anizm

b3 inlroduced intg a healthy susceaptible et

the same organlsms riust be re-isclated from the axperimentally

infected host,

Thera hiave bean signiflcant-acven:.oe with no,, diagnestis: methodologies

arwd sequenchyy, ard further a838nciatians are made:

8651 A nuoleie woid BEQuencing belonging ic & putative Einogan

shoukd Be precent in mest “ds8B of an Infactious disecse
Mizmbial nucleic acids should be faund preferartially in thoze
Organs of frass 533'0mie 91tog kneoaTi to be digeasad and nal ir

tra%e organs that 1ok rathology, Fewer, pr oy Cepy Numbers ¢ f
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Helhegers-associated nudaic atd sequences shoule scour ir
S or lissues without diseasse, With rascliition of disease, the
CERY Peamber of pathogan-associatad nunkeic acid sequence
should decrease or bevomea undetactatie. With clinical rélaksan,

the opposite should ooour.

852, When sequence detection pracates disesze. gr SEOUENCE Cony
numMber corredates vath s2vaiily of digease or pathology, ihe
SeQUenge-disease mssocision |s morg fikely 0 be a causal

felaticonship,

The nature of dhe Mico-urganism infermed from the avgilable sagQuance
shouli be conslstent 4t 1ha Kriown bipfogical cha racter:silcoof that group

ar Qfganrtlamsg .

TissuB-s=ngnce COMEates shoglo be strught af the catl: far jayes: efforis
shewuld B2 made to demenzirate SPaciic in gil hybridiz=tion of Riicrobial
S2qUenso e arzas of tissue Pathelooy and 1o visible miliro-prganisms or
i 8eas where MicT-organisins zre Hresusced 10 be located, Theee
sequence Lrse forms with eviceacs or microtil Causntion should be

reprodiucible

The Bradford-Hilt oritari



84,16,

FiE 11,

£6 13,

Az

Causaton may alio be datermined by the Bricford-Hil: - ierig {Wech

Poslulates are not gossible for alf pathogens):

Strength {affaat 5ZE): the assochation betwesn SAHS O ifectiong
and COVIDH1 3 prasentation (s strong.

Comsisie oy ireprodusbility): consistent findic:og obsered by persens jn

different Hazes with different samples sirengthens the likelihood of an-

&ifeck This has biaen done for SARS-COV-2 and COVID-19 i MIANY We ys

by many different groups ardund the world,

Spagificity: causation g likeky # Rorg 5 a very gpedific popathen al g
specific zite and disease with . ~irier kel explanation. The mare
Specific ar aszanfation botweer o tactar and an effect is, the bigger the
probabdity of 2 caygal relationshlp. These chiterid may he 3 oi

profematis for COVID-10.

| think omg SUpporting evidzie here fs thet cre lEiznd that |2 fres from

COVIO-18 and no SARS ON-2 datectsd,

Temporallty: the affecs Is o acowr' after the nouse {and i there iz an
expected delse Belwesn the “ause and the expected sfect, then the
effett must oceur aftar the felzy. COVIO-1Y was not reported before the
elnergence of SARS Cing—z.
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BE_15.

8g.17,

86.14.

88.19.

Riclogitat gradien (O FEB-resRonEs ralalionship): grester Exposure shoed

genarally ised to greatear Incidents ot the: effert.

P think tre effect of lockdown MEasUres Mo e be namearl RET RN
reduced risk, mcuce) cases, this is but one examipletharn are mary other

sxpgmples which ol big Idantified.

Stausiblity: @ plausitle machaaism mEbwesn goure and effect s nipful
{but Bradford-Hilt noted tha knowledye of the macharigms ix biried by

cumant knowledga),

We know from SARS and MERS that zoonatic Corenavicos s nvolvad n

reapiraiory flness.

Coherence: coharence petwesn epdemiclngical ang laborstory firidings
Incragsed the fketinood of an effacl, This has sleo neen found now-matay

limas.

Experimant: ccasionally it is possible 1o appesal 10 expanrien )
=VIGENGE. This Is whee tha anlmai modzlz can oeme in, For eaze of
refevence, | argch o o eaent arttels vhich comments a1 Anfmal modeys

for SARS-ConZ i 00|03 1 Y raccear-i. 5 SOMMENtary, marked {" ML}



B7.

a8,

H44,

a0,

a1,

o2,

a3

B4,

34

BE2Y  Analany: the yse of analogias or similanitisy: betwoen ghe gbsered
assocltalion &4 any other assoviafions, SARS and MERS sefs tha
pracedent fur moonntic CUNGHEYirlzeg 8merqing fo cguse FCEHratoy
diseasas in himgng, althoush ne zifference i BRICETIIng Y olinical

EpeCtrlm

Ad paregraphs 72 10 128 tharenf:

The NDOH avars that the allegatiors (inclucing the annexuros, tharetu) cons:iue

hearsay evidarncn snd as such fell to be strike cut from this afficlawit,

The MOOH fufther avers that the complaint chzyg - soarmay avidence forms part

of an intarlocutory appitcatinn {which will be heard wip- this application).

Save as aforesaid e dlegations contained in paragraphe 72 ta 79 ra denied, as

if spacifically, traverse, Merein,

A paragraphy i20 to 141 thereof:
Dranied.
Ths NiYOH repedls the submission sat o N SAragrssts 42 1o o,

Save as aforesain the balance of the averranx COMained in paregraphs 126 tn

141 are derites, as i, specihcally, ravarsa, harein

4
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9. Ad paraarapits 134 to 138,

The allegaiions Gontsired herain ame denjed.

St Ad paragragh 142 thereof:

T Demied.

571 The KDOH avers that the Applicant (5 not pEmitted angiior competerd o
eoeived, andfor handle andior othermwise deal with this of any ofher

INTECHOLUE vinwg,

HT.Z.  The NDOM repeals the grounds set ol jn paragraphs 3 b 24, BUpRra, in

Eeppant of lhe sforessid avern:eni.

873 %aceasg afgresgid fhe balanca of the avermans ks dened.

98. Ad paragraph 143 thereof:

4, Beniad,

1080, The NDOH ayare that on the Appiicant's own case, he estabfished in Peragrap:h

132 hat he dosg nave an altemieative ramedy.

1 Ii-.'
Fk_%_ L
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0 In any event, Iho NOOH avers that the must first QVBrsome the huurdies refored 1o
in paragraphs 15 o 21, =upra; before ho coygld Possibly aszert any glaim o the

sxistence of a right,

10z Jave as aforesaidt tha badance of ihe Svermanls is denied,

)
A v
- —_— _.1:. — — =

Professor Adrian 2 Puren
| certify that:-
Tk deponent signed this affdanar a-a EWre, and scknowtedged that hav'she: «
e e undesstood e conlenis thareof:
b) had no abjestion to taking the aath; andg,

€] consldared e ozih % b binding an hiz/fear Canscience.

e
-
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Annerure A

wis health
@ Lﬂhm:ﬁmﬂ
.{. I-m—ur_m__l._n OF S0OUTH ._n._ﬂﬂ.ﬂh.

Privale Rap 282E, FRETORIA, 0001 Cvitas Bullding, ofa Struben and Thaba Sehume Streats
Lrquiries sPad to emails: repistrationiabaratories(d heslth gov z & DOH.COVIDAY2hs ac.za

MIN!MUM REQUIREMENTS FOR LABORATORIES
CONDUCTING S8ARS CoV-2 DIAGNOSTIC TESTING

AUGUST 2020

AN



ntrodiction

Diagnostic Laboratores ft South Africa are required to comply with a number of lewisfslive requiraments in order fo porfvnT ceanosic wating far human
subferde, A ved of rrinimum regolrementz wers deafted for laboratories whn wish to conduct SARS-CoV2 disgnostic t2siing in coneultetion with tha Maticrs!
Health Laborstory Sarvice (MHLE), Woling the Netional institute kb Cormmunicaive Discanos [MICD] and Natfone! instilvie for Oocupationol Hoatth {ICH)
for fhe Nafionat Deparfmen: of Meelin (NOoH! e auninum requiranmsnts chockist fekes inta consideration he fegistathe requiramenta ca sol oul by the
Deparimen o tleafth (DOH), e Department of Emplayrient snd [ atow [DEL), the Councl for e Nor-Prolifaration of Wesson: of Masy Destrustian (MPCH

ond e Heaflh Professionals Cownelf of South Africe (HPCEA).
Oe & the major regulations relavan! o horatones that wish to ermbark an clines) diagnostie testing, i» FRoguiation 178, Thiz Regination stimdatas thal g
fabaralcries that acquire, recene ar impart Ruren pathogans, or hamdle macimdake, maintal, storo, cullues oF in any wWay process, 198w anddior dusose of
fiurian pathogana, must be i posseasion of a parmit issued by the Dlepariment of Heatit (Del), authorizing ine foboratory to condudt the work as dyperbsd
abiays.
Scope
This cheqiclial iz retevant fa ab! Sonth Alvcan labaratordes, in hoth the pulille S I e rveats rector, thet pecform dizgrost testing In respor.so o tha current
SARS-CoV- s nandermiz,
fastroctions 1o Loboratorles:
1. Al lgboratories intending to de divgnestic SARS OOW.2 tesiing shouls coumplete the: checkiisty this ~hog L lisT represendy the sminimam requirements to be
et by foborntories, that wilf be mliowed 1o conduct dlognesta fesung for SARS CENW-2;
2. First stup i fo ensure the [alivatories pre compliont with e requirements describet in the checkiist (Annexure A);
i Commplete the checklist providing  descriptions of complfance in the “romtrenis” section, ond return the  comedeled  checklist o
fEgistratlontaboratosies Bhaofth gov. 2o ond copy the SO COVID IS rhis ac.me within soven {73 wesiriyng daps gf recelwmg te ookl
d. Showld you foif to retiren the pigimum checkiist within the elfatied time, your iabeartory will be remaved from the testing & reporting reglster,

A
4.1



5. Regurdless of the infarmation presented in'the initigd checklist, the labaratery will be efforded o pedisd af one (1) cafendar manth to ochisve O Eiance
With the miniruen reguireenenic licked,

& If compliont, on opplicotion forw fur authorsetion to hondle the SARS CoW-2 will be sent tu he lubororarpdfmaility, i nen-camefiant after His one month
mariod, e foboectony oy fequest an exiensice af an odditionsd 1 manth, but moy not pravide SARS-CoVe2 tesHng until cmticansy o asiieved,
Lubarntories that stilf foll to show complignce will be required to cogse 4ith their SARS-CoV-2 testing.

7o Fhis inboratory/facilfy wil Le allowed to répovt réstits and will be lesied with o perit fvalid for one pegr), to copguct SARS-CaVi.2 diognostic testing.

Concfusion

Patiant specimanfasting /& a Mighly valued capacity for Scuth Alica during this pasdomle and tHhese mirimum requiremants are fof mtendsd fa e reslrichive or
hindering on 1he country's redperese elfonts to (iis glaba! peadernic. TS drmglie and previdualy pochamed taritory has ‘wdohled appodunifes for the
enhancemertt and strenagihenimg of lioselety and bicsecuwiy rogulations fo befler Eerve the courtry and #s paanle, This wilislahe rinos e okeger o 2021
International Haalth Regulalions HHF) requirements and s ol oately ansure dbat the diagnoatic raguitz are of the fighas! stendard. 11 alzo paves 8 war o s
tegally cormplignt medical kboraiory sector and greater government cueersighl regerding pafient teeling and pathogan securihy

e
TS



Anraxure A: Minimwm requiraments to be et by laboratories conduciing SARS-Cotf-2 testing

i

11

2.1

232

2 2.1

232

o |

Pursonnel

* A minimen of ona Heallh Frofesgions Councll of
South Africa {HPCSA] reglstared person working in
the |ai

» Feaietration with fhe HPCSA 0 ary medical
taporatony discipiing <.z Microblolegy, Virkogy,
heweca: Pathology, misemztalogy, Cytology ete.

r  Provide ragistrallan numbers for prople workmg an
the fsboratorygTacility.

| Duality redqelramants

| Da ricipale in Extarmal ch_..__ Assagernerly Prolicianay
Testing {(PT) programds for exiating testis: i labaratony is
alrzady particlpating i PT for SARS-Coiv-! 2 ease provids

pront

Mura! sirdergo a qualify azsi-ance audit

Praof of accreditation 1 labgraismy w avoraslitad

Prowids pragf that the [rhorstary was testing for olher
coronEviiugss before March 2020,

[ Dnn:_.u.n&u:n_ Heakth and Safaty requiremants

| Requirement | YesiNo | Gomments
| Person must have physicsi

presence i the fak — There Ras

ta be g pliysical presence of an

HPCSA reyshencd persor In the

testng laboratony.

Chce approved = v 5isber for
SARS-Cov-2 tagting n first month

[ Anlicanis will be reguired to _

provide: cuidanca of a quallly

managLiront systern in affact ai |
| the wboratory

NOTE:

Evert though accreditaticn is nota

reqspament I will gums e audit

procass mentianad abowa

| Example of & est resadts shiowinig

mathed axcheding personai patient
ideritiflars gnd inforrnation

ok

Ay



[ 54

3.2

33

358

=

4.

4.1

| Inchyde BMErgoncy nﬂﬁnmucﬂlm.
Must have a valic docurnentec rigk assessment IHat incdudas | training decontaminalion, Personal

bt 15 mot limited tn Biologicsl, chemical, physical and Protective Equipmant (FFPE).
SMOMLE G Aghs Crecupationat Health and Safefy
Folities

The risk assczsmant rrusl ineluda comtrol megsuras o e
i plemeniad to minimise the rsks dentifred.

| All contml measures to be
nrn3iderrd, ROQinEERng,
gelmiinistrative and FEC

| Arsgor of <urlrsl measures mplemented and whevs | Risk asBessmeni control messum
telavant irclidmg any maintenanoe valldetion rcom=tobe | a.9. Equipruant service
providac verilkcatcnivalidation
| If the employer has aszignaed ary dutles In banms of e | E.5. Assignmant fettar describing | |
Clecupation Heallh & Safely (CDHS3) Acl, @ copy of Ihe the: “rlngnlinn of responsislifies
aszigasnent in twrme of Saghion 16,2 of the OHS Act 1o be _ Fur oooupatmngl el aad
prerided. | amployes safaty. . .

| Provide oroof of @ process farthe appeinbiment of hestth and _
safaiy reprasontative{s} HSA and the appointment thereol.
PFravice evidenca that heslth and safely commitieas hava Estzblish a Carmmitiee if more
imen astablistmed and mest:ngz are keld, whore applicable than ona HSR
fnumber of HE3RY dependent cr tha number ot employess

ke, T HSR per < 50 laboratory emplovess)

| Emergency procedurss in place | Documenisd procadures " i
Accnss acniral bo Taciy Photogragh of the kcllily main lak

ACCRES BQNage
Frewvida defails of Ihg managar appaitibed ¢ the SOV D
Lurngaiiarte Qfficer
| Raqulraments for transgort of dangerous goods

| Appaintmant keHar

" The vehidie on registration shouk? be registared ak & I m [
transparer of "Danperpus Goods”. VYahishes should be Fa;psisalivn = weeses dege
| appraprigiely marked and monitored by tracking dow|oes

A



4.2
g

5.1

3.2

.1

6.2

....._,

.. Waste Management

.._.ugmmm_ ko submit daka o MTOMWHL S NEOH

Licensed driver trained to ransport UN3372 Category B
biokigkzl substancas by trafrlng srganlsation that |s

registered with. the Transpor! & Educetion Tralning Awthoriy

IYETA)

Prewdfe details of reglsteabcrs of elher the Provineia® ar
Ngtional Wasie Informatlon Syslizin o lerms of the Naionl
Waste Infarmallen Regulations as a geasienor of waste

" Provide proof of an agreemant bisbwwer the facility and a
registerart haatth chne iisk wasle maragerent aervice
provider for the: ramoval, reatment and’ or disposal of
chamgal wasts,

Fugwﬂ___.nﬁ___. registrations gnd _"E_._d__ﬁ_

rmn_unm.nﬂm B 1M pURKARSION ofa _u_m:.:: isslad i berne of
Fegulatian 17E 0 Gl |he activities as dascrined In
Ragulation 178 in respact of hurnan pathagens 1
aocordancs with the Biogafaly Loval (B3SL) code ot ire
leboratory indlcalsd on the permit; (1a. BIL2Y

| Laboratory [ssusd with = pernit from the National

Ceperdment of Health a2 Mioobéiological Latoratary that
handles SARS-CoV-2 (excluding nenmal labs thal test for
ether caronavinses ) — releanl for all fabs thal e nct

| ragularly test for carenaviruses|

| Information Techaology for Reporting Data to HICD
Labaratary Intormiabion Managemant Systam { _r____.__mu sin

Public Dérvers Fsrmit

Ceriificata with TETA 121
Fegistratlon number

Copy of regieiration
| Cnline process put fink

PO for company bo safedy ramowve
1R

Regulaion 178 Pamit or
tamporary approval

Explry dale of pemnit ~ valid for
o year frem date of issue of
[ permit 2fd will ihen ba rav|gwed

| Avgess o s LIS mlu___ﬂ_m:._ te subept |

dato

Able to submt resil: data fnegetlve and positive) to SO4P
weh. sarse

Al resulga nust ullimately b
reportend (o the WICD a3 SARS-
Co'd-2 15 a matifiable madical

| the proviase glegae ses;

nondition. Far more Infonmation on |




Tilkps.haeeyy, nicd. ac. rafimne-
(L= g T

Dalp aubmitted per Xk spacficationr

Cluality: date in line with requirements as silpulated I NME
resyulations

i

hust have qualify checks in place _

(3
Al



“hra

Arwvax B - Procecs How for chiaining 2 Permit to conduct SARS-CoV-2 dlagn ostie tasting

i ’ .
I Latter and.sheckilst gees put b labs

. — T e I
j Lzt has 7 daysta complete the checkllst b thr
i st of their abiliby am:l prmde prnﬂf
| S S —— S —— bl - =
[ -‘I:!h 'b 3 E'.'atuat“u thruug.h audit pm:css I:as. ::-EETCIR] and rets. ngd 1 the applieant lah
e gl oo o 3 ¥
..r.-mrn Aang-labs o - Now-cempdiant Jaks
Must stop tﬂtmg anﬂ Fezdey ] :rl_pclrt ]
e - —
|
— - I SRR
Affarded 30 diys to become
— SRS S compliar: |
|_ P— permi — ilal i ] T -
= I : X ;
i tabs submit redulred ceoumentation
|_ fgE re-evabieation
¥
’nmnﬂ-ant laks
e .. e — r______ e
My cintle-ue Lo testand report . Most LR all CDUIIJ 19 tE-sr me b
S eten el e ne ik craok e e amied ol e decerezion 0f she svpliobe— b e 0 gt rewsas Hhyer e

carat B met g1 #0e adlarted frmt minnl b, nossihfp coriide e chotiro! o the lob ey, ety aed e et of are
RECEA, e nErared devitin

This wauld andy Bz Based ar e cppanal troemseors IF Bies o i o loeininace cese a1 for dg camen rime, AND 04 conditian
Al D I Cogs aual Sonciucd Jestine whidl rise JemiéE & in haad

i
Ty



iM THE MICH COURT OF SOUTH AFRICA
(WESTERM CAPE DIVISION, CAPE TOWH}

Casa Mo SRE22021
in tha meiter belwaen:

RICARDD MtAARKAN Appllcant
and

THEE PRESBIDENT OF THE REPUBLIC GF 3000
AFRICA Firsd F.espondenrt

THE KINISTER CF CC-OPERATIVE GUVERMN AKHCE
AND TRADITIGHAL A-FAIRS Second-Respondert

PROFESSOR SALIR A20UL KARRIEN obso THE

COVERMMENT A COAID-19 AIWISDRY COMRMITTEE Third Respandant
THE HATHINAL DEFARTHMENT OF HEALTH Fourth Respondent
COMARMATORY AFFIDAVT

[, the undersigned.,

SARTLO #IYARGNGA SANDILE BUTHELEZS

ta heraby iz Gath and say:

‘-:. 'ES
S Rl



1. | am an adult male snd arcicysd as the Direcior-t2neral in the sffice af the Fowrth
Reaspandant.

2. : am duly authorised 1o deposa 1o this affidaviion behalf of the Fourth Respondenl,

3. The facts containad harein ane within my persungl knowlsdge, and ara both true
and comect, uniess lhe context indlsates atherwise.

i, t have read the main answering affidavil deposed to by Profassor Adrlan J Puren
an-behalf of the Fourth Respondant, e supporting affidavit on behalf of Col>TA
andfor the Mationak Disaster Manegesnant Cantra and | condm that the facts sat
out therein, insafar s they pertain to the Fourth Respondent and such facts fall
within my knowledge or sme kased on institutionsl knowledge of the Fourth
Resssndet galned in tha course of my wark as the Direclor-Geraral snd fram
documents now under rmy control, uniese the context indicates oth erwise, and are

(rua and corract. .
e =

Sabalo Siyabonga Sand|le Suthelazi

1 =lify that fhe deponenl ks ecknowledged that he khows and understand the contents
ai lhis afndavit, which was sigrned and deposed to befoe me ak P“'E—Wﬂ'an_

on bhis tha _3—*"; dav af MAY zuz-i end the provisions of :he roouations contalned in the
Governmen! Gazeliz Notics R1238 of 21 July 1972, 22 amended, and |he gevatnment
Gazeite Notice 7 548 of 19 Audust 977, 85 anernded, hawve been campiied with

SUI-AFRERANEE FG‘,ISIE.T.;IE_'f_E_
AFTE i BIGRARE F:. 0l . Sl

% SIGEARE F NG e
FOME i e
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OR13:0H, WISIALE PCE |G COMMISE: inEF OF OATHS
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I THE HIGH COLURT QF 39UTH AFRICA
{(WESTERN CAPE DIVISION, CAPE TOWM)

in tha mattar Rty e

RICARDO MAARMAM

and

THE PRESIDENT SF THE REPLRBLIC OF SCUTH
AFRICA

THE (RISTER OF CO-OPERATIVE GOVERNAKCE
AND TRADQITIONAL AFFAIRS

PROFESSUR SALIN ABDUL KaARRIEM aha THE
GOVERMMENTAL COVID-19 ATVISORY CONMMITTEE

THE NATIGNAL DEFARTIAZINT OF HEALTH

EUPLANAT LAY AFRFILAWVIT

I, {fe uncemlgnes.

FROFESSOR LOLEKA MLISARA

Ao hareky maks cath and say:

flame Mo SER2I0T

Apolicant

Firs! Respcrisn

Seond Sespondent

Third Regsondent

Fourh Respondent

e
- E-



| am an adult ferngle. 5z rricnipal ptace where | cornr ouf my duties 1s 8t 1

tAedderfanten Rost, Sandringhen, Jahannas burg.

| am duly authorizad to depose to this affizzyit on bebalf of the Governmant Sovid

19 Advisory Committae.

The facts set out in s affidav|t ars witvion my personal knovdados and are derived
froem docurmants and IBlaemation Lrdes my contrel, unkess the ennizdt nccates

alhenyise ard 34 e,

| havz rzao the affdavite of the Applicam, owliling the ansoernng zdidavit of
Frofkgzor Adrian J Puran and e supaching ziidewila tharee and | confirm the
ceractness of the contents theraof insofar as il relales ta the recom-nandationz of

the Mipigtarial Advisory Committes on CCWI0-1B.

The purpose o 2~z aflidavit is to explain ths pasiion of Frofessor Saltm Abvdonl
Karim thz Thid Respondent, who is cfl:s 2 Ris oficis capaciy 28 the kead of the
Ailnlez:ial sdvispry Comesifies onr COWID-15 (the Committaa). | cgnfirm 1Bad

Fruicsser Karlm rezicaed as chalrperson of the Committee on 26 March 2021,

! confinm that | am tho chaicparson of the cos @it and thel | arm doly autharsed

to deal with ail matters padaining to the ammiaa. Irf”\ll

Cod o

PROFESSOR KOLEKA WLISANA



| cexiify dhat the d=ponent has acknowle-dged that she knows and understand (& ¢ontents

of thls affidevit, wiich was sipned and deposed to hafore me as [resane on i the s
day of BUAY 202 snd the provisions of the regulations contzined in the Goverrment
Gazatia Notlee R1258 of 21 July 1972, as amended, and tha gavernmant Sazatta afins
RIEAE of 18 August 1977, as amendad, have been complied with
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Oifig DIi UCD UCD Legal Office

Roebuck Castle.
University College Dublin,
Belfield, Dublin 4, Ireland

Caislean an Ruabhoic,
An Colaiste Ollscoile, Baile Atha Cliath,
Belfield, Baile Atha Cliath 4, Eire

corporate.legal@ucd.ie T+3531716 8708

www.ucd.ie/corpsec

Mr James McCumiskey
By email: j| mccumiskey@yahoo.ie

22 June 2020
Reference: FOI12_1_544 Internal Review

Dear Mr McCumiskey,

| refer to your application for an internal review under the Freedom of Information Act 2014 of a
decision by Ms Debbie Scanlan, dated 22 May 2020, concerning item 1 of your request for access to
records of the National Virus Reference Laboratory (NVRL), as follows: “1) | am looking for a
scientific paper, which demonstrates how the Novel Coronavirus was purified? Surely, if the NVRL is
able to detect the Novel Coronavirus, it should also be able to demonstrate how it is purified?”

In the original decision, Ms Scanlan refused part 1 of your request on grounds that the University
do not hold records to answer your request (Section 15 (1) (a)).

| have now conducted an internal review in accordance with Section 21 of the Act. | wish to inform
you that | affirm the original decision.

The University’s position is that matters of academic debate cannot be conducted under FOI and
we would not regard academic research material as administrative records of an FOI body that
would make them available for release under the legislation. The NVRL have advised that they do
not culture live SARS-CoV-2 or purify SARS CoV 2 antigens. They detect SARS-CoV-2 RNA in
diagnostic samples, as per the PCR assay that was shared with you previously. As such, there are no
relevant records held and no further searches that may be taken for records that would provide an
answer to your query. Section 15 (1) (a) of the FOI applies.

The University is committed to its obligations under the Act to provide requesters with access to
records held by it and with reasons for its decisions that affect them. In this case, we regret that
we cannot assist you further.

Under the Act, the University is required to advise you of your right, following receipt of your
internal review decision, to make a further review application by writing to the Information

Commissioner, 18 Lower Leeson Street, Dublin 2.

Yours sincerely,

iy

v

ry

Mr Julian Bostridge
Director of Legal Services


mailto:jl_mccumiskey@yahoo.ie

Public Health'jl"-
Scotland

Date 7 October 2020]
Our Ref 2020-000133
Enquiries to phs.foi@nhs.net

Dear Athanasios Kandias
Freedom of Information Reference: 2020-000133

| refer to your request of 9 September 2020 under the above legislation for information
about:

All records in the possession, custody or control of Public Health Scotland, describing the
isolation of a SARS-COV-2 virus, directly from a sample taken from a diseased patient,
where the patient sample was not first combined with any other source of genetic material
(i.e. monkey kidney cells aka vero cells; liver cancer cells).
Please note that | am using "isolation" in the every-day sense of the word: the act of
separating a thing(s) from everything else. | am not requesting records where "isolation of
SARS-COV-2" refers *instead™ to:

* the culturing of something, or

« the performance of an amplification test (i.e. a PCR test), or

* the sequencing of something.
Please also note that my request is not limited to records that were authored by the PHS
or that pertain to work done by the PHS. My request includes any sort of record, for
example (but not limited to) any published peer-reviewed study that the PHS has
downloaded or printed.

| am writing to advise you that following a search of our records, | have established that
under Section 17(1) of the Freedom of Information (Scotland) Act 2002, Public Health
Scotland (PHS) does not hold the information you requested.

PHS has not been involved in any studies where methods of isolation described have
been performed. Such studies may have been performed in a number of Universities but
PHS is not aware of any specific studies to be able to direct you to them for more
information.

If you have any questions please contact me on phs.foi@nhs.net.

If you are unhappy with our response to your request, you do have the right to request us
to review it. Your request should be made within 40 working days of receipt of this
correspondence, and we will reply within 20 working days of receipt.

1 South Gyle Crescent, Edinburgh EM12 SEB

I | L 5 PO | |


mailto:phs.foi@nhs.net

The review will be undertaken by a reviewer who was not involved in the original
decision-making process. The reviewer can be contacted as follows:

The FOI Reviewer

Public Health Scotland
Gyle Square

1 South Gyle Crescent
Edinburgh

EH12 9EB

Email: phs.foi@phs.scot

If our decision is unchanged following a review and you remain dissatisfied with this, you
then have the right to make a formal complaint to the Scottish Information Commissioner
within 6 months of receipt of our review response. You can do this by using the Scottish
Information Commissioner’s Office online appeals service at
www.itspublicknowledge.info/Appeal. If you remain dissatisfied with the Commissioner’s
response you then have the option to appeal to the Court of Session on a point of law.

Yours sincerely

Fowe Sty

Vicki Bibby
Head of Strategy, Governance and Performance
Public Health Scotland



Canberra Health
Services

O relerence: FON21-10

Bls Mimny-lane Loddicoat

Dizar W Lddicoat

DECISION ON YOUR ACCESS APPLICATION

| refer toyour applicaton under wection 30 of the Freedom of informmotion Ace 2008 [FOILAcE),
receved by AT Woalth Dérectorate (ACTHE) and transferod 1o Canberra Hnalth Senaces (CHS ] on
Tuesday 9 March 2021 1t sccordance with sectien 5T of the FOL AL, the Informathen you ase
meeklng & in their possess|on

This apphcation roguested access to

| o wikiting fa pou o ednce from the Austtailan Department of Mealth (the Departinent) to
sealy clprification én infonmation reguested in o Freadom of infarmation (B0 reguesr that
wits sanl tothe Depgertrmen
{ am therefore writing o you to on initiol odvice by the Bepartment.of Health to confirm
whether yow do hold the informetion requested in the origingl request to the Department,
a3 shown In offachment "FOI 1937 mid posted ogain el
ST pepaned in B pasiewioe, custody or centrod of The Deporiment af Health dezeribing the
malmtion of @ SARS-COV-2 wir, directly fram o sampie falden from o oisessed patient, whenz
fhe patient sample was Aot firgh comblsed with ony other souree of genetic matenol [Le
vk ke el ol vers eellsy L eells from o fung concer patiert], Pleose node that
am wilng "lalerion " i the ewrnpedoy serde of the wiord! the act of separaling o thingls) from
eerrptiing elie, | am nof reguesting recordy wiers Tsedatan of SARS-COW-27 refirs inyreod
B
= the cultwring af samething,

or the performance gf on ormplifiooton el (e o PR test),

of the squencing af samething

Pleurse mlsey mgle Ehat fvy réguest o nol bmdbed Fo records thal were authored by Ths
Bepartmenit of Heslth or thol pertain fo work done by The Deparement of Heafth, My request
mgludies oy sort of record, for soormple et oot fmdted' o) ey pobiished pesr revrwed
study that The Department af Menith fay devenioaded or grnfed =

| e am information Officer appomnted by the Chief Eagcutive Oicer of Canberra Health Servicem
(CHS) under section 38 ol the FOI Azt {0 dieal weith acoess applcations made wnader Part 5 of the Ack
CHS was refuired 1o provida & dociion on your access application by Thursday 8 April 2021

Decisi
ALCT Pathology does mnot hive the ability o solate (e virg oom patient samples, | am therelome
natisfied that in sccordance with section 35(1kk), CHS does not haold any documents relivant 1o the
Lo B yaur fequett

G0 ow BUE Canberra AET Pl | phess: L022E1 | www. hesltioact gov.s



Charges

Processing charges are not apphicabie to this request.

Disclosure Log
Under section 28 of the FOI Act, CHS maintaing an online record af access applications calied a

disclosure log, The scope of your access application, my decision and docurnents released to you will
be published in the disclosure log not less than three days but not more than 10 days afier the date
of this decision, Your personal contact details will not be-published.

/el health.act gov.anl/about -our-health- freedorm-Inf disclosure-kog.

Ombudsman review

My decishon on your access request is a reviewable decision as identified In Schedule 3 of the FOI
Act. You have theright to seek Ombudsman review of this outcome under section 73 of the Act
within 20 working days from the day that my decision is published in ACT Health's disclosure log, or
# longer period allowed by the Ombudsman,

If you wish to request & review of my decision you may write 1o the Ombudsman at:

The ACT Dmbudsrman
GPD Box 442
CANBERRA ACT 2601

Vin ermail: ACTEQIE ombydsman.gov.au
Website: gmbuademan act gov ay

ALT Civil and Administrative Tribunal {ACAT) review
Under section B4 of the Act. if a decision is made under section 82(1) on an Ombudsman review; you

may apply to the ACAT for review of the Cmbudsman decision. Further information may be chiained
from the ACAT at:

ACT Civel and Administrative Tivhunal
Leveld, 1 Moore 51

GPO Box 370

Canberra City ACT 2601

Telephone| (02} 6207 1740

Eurther pssistance
Should you have any quaries in relation o your request, please do not hesitate to cantact the

FOI Coordinator on (02] 5124 9831 or ermall Heglth PO iBEet goy i,

Yours sincerely

Dr Nick Coatgwarth
Ewecutlve Director of Medical Serdces
Canberra Health Services

22 March 2021



GPO Bax 170 Canberrs ACT 2601
Tolephone (07| 6270 6401 « ABN AL BU7 119 330
Ermall Nolfes i an

4 February 2021

Our ref: FOI2021/2

FREEDOM OF INFORMATION REQUEST - DECISION FOI12021/2

| refer to your request of 5 January 2021, under which you sought access under the Freedom of Information
Act 1982 (FOI Act) to:

"All records in the possession, custody or control of CSIRO describing the isolation of any Viruses on
the Austroln’s No 1 immunsotion Program Scheaule, directly from a sample taken from o human
patient, where the panent sampie wos nol /nst combined with ony other source of genetic material
(i.e. monkey kidney cells aka vero cells; lung cefis from a lung cancer patient),

Please note thot | am using “isolotion" in the every-day sense of the word. the oct of separoting o
thing(s) from everything else. Iam not requesting records where "isolation of virus " refers insteod to:

o the culturing of something, or
o the performance of on omplification test {i.e, @ PCR test), or
« the sequencing of something.

Please also note that my request is not imited to records that were authored by CSIRO or that pertom
to wark done by CSIRO, My request includes ony sort of record, for example (but not limited to) any
published peer-revewed study that CSIRO hos downloaded or printed.

!f any records maotch the obove description of requested records and are currently availobie to the
public elsewhere, please provide enough information about each record so that | may identify and
aecess each record with certainty (Le. title, author(s), date, Journal, where the public may access it),

Format: PDF documents or links to PDFs sent to me via email; | do nat wish for anything to be shipped
to me,

The list of diseased allegedly caused by viruses that ore currently on Australia’s National
Immunisation Program Schedule.

e Influenza

« Diptheria

« Rotavirus

e Hepaotitis B

e Polio

o Haemophlius influenzoe type b
o Measles

« Mumps

« Rubella

« Varicello



e Human Papillomavirus
e Herpes Zoster

Please include any virus that | may have missed in the list above that is on the Ministry of Health's
Vaccination Schedule.”

Decision maker

| am an authorised decision maker under section 23 of the FOI Act. This letter sets out my decision and
reasons for the decision in relation to your request.

Decision

Despite an extensive search, CSIRO has been unable to identify any document relevant to your request. |
must therefore refuse access, pursuant to section 24A of the FOI Act.

Searches conducted

Searches were conducted by The Australian Centre for Disease Preparedness (formerly the Australian Animal
Health Laboratory) and relevant staff and it was confirmed that CSIRO does not hold any documents relevant
to the scope of your request. In this regard, CSIRO does not conduct work in relation to “isolation” that does
not constitute “the culturing of something, or the performance of an amplification test (i.e. a PCR test), or
the sequencing of something”.

To assist | note that documentation containing scientific proof the virus known as SARS CoV-2 has been
isolated and purified can be found here:
https://www.mja.com.au/system/files/issues/212 10/mja250569.pdf

Rights of Review

In accordance with section 26(1)(c) of the FOI Act, a statement setting out your rights of review under the
Act is at Attachment A. Since my decision is that no documents exist, an application for review would be
limited to a situation where you consider that | have not identified all the documents in the CSIRO’s
possession that are relevant to your request.

Yours sincerely

s
£ 3
L

Beth Cribb
Senior Legal Counsel
CSIRO


https://www.mja.com.au/system/files/issues/212_10/mja250569.pdf

Attachment A
Review rights
You are entitled to seek review of this decision.
Internal Review

Firstly, under section 54 of the FOI Act, you may apply for an internal review of the decision. Your
application must be made by whichever date is the later between:

30 days of you receiving this notice; or 15 days of you receiving the documents to which you have been
granted access.

An internal review will be conducted by a different officer from the original decision-maker. No particular
form is required to apply for review although it will assist your case to set out in the application the
grounds on which you believe that the original decision should be overturned. An application for a review
of the decision should be addressed to:

FOI Coordinator,
FOl@csiro.au

If you choose to seek an internal review, you will subsequently have a right to apply to the Australian
Information Commissioner for a review of the internal review decision.

External review by the Australian Information Commissioner

Alternatively, under 54L of the FOI Act, you may seek review of this decision by the Australian Information
Commissioner without first going to internal review. Your application must be made within 60 days of you
receiving this notice.

The Information Commissioner is an independent office holder who may review decisions of agencies and
Ministers under the FOI Act. More information is available on the Information Commissioner's website
WWW.0aic.gov.au.

You can contact the Information Commissioner to request a review of a decision online or by writing to the
Information Commissioner at:

GPO Box 2999
Canberra ACT 2601

Complaints to Ombudsman or Information Commissioner

You may complain to either the Commonwealth Ombudsman or the Information Commissioner about
action taken by CSIRO in relation to the application. The Ombudsman will consult with the Information
Commissioner before investigating a complaint about the handling of an FOI request.

Your enquiries to the Ombudsman can be directed to:
Phone 1300 362 072 (local call charge)
Email ombudsman@ombudsman.gov.au

Your enquiries to the Information Commissioner can be directed to:


mailto:FOI@csiro.au
http://www.oaic.gov.au/
mailto:ombudsman@ombudsman.gov.au

Phone 1300 363 992 (local call charge)
Email enquiries@oaic.gov.au

There is no particular form required to make a complaint to the Ombudsman or the Information
Commissioner. The request should be in writing and should set out the grounds on which it is considered

that the action taken in relation to the request should be investigated and identify CSIRO as the relevant
agency.


mailto:enquiries@oaic.gov.au

On Wednesday, February 24th, 2021 at 2015 v - -

Dwar Healih Minmsterms,

| amn wisting o you on advice from the Australian Department of Healih (the Department) o seek darnification on information requested m a
Freedom of informaticn (FOH) request thal was sent to the Department

The Department's miial response on 24th Augus] 2020 (attacked: “fnitial FOI 1937 Resporss), stated: "To obitan the information you are
seeking please direct your request to the vanous State and termory Depariments of Health®

After further corespondence between the FOl author and the Depariment, & more formal responss was given (altached: "FO1 18377), yiel
ihe outcome remained the same

| am therefore wnting to you fo on niial adwee by the Department of Health to confirm whethar you do hold the mformaton requeested in
fhe-ongireal request o the Depaftment, a5 shown in afachment "FO 1937 and pasied again below

AN reoovda in [he possession, cusfody or confrpl of The Depariment of Health deacnbong the rsolabon of a SARS-COV-Z wrua, dvechly
from a agrple leken from o dsegsed pabent, whem e pafient sample wes nol firaf comivned with any ofher source of gemelic malarial
L morkey kidmey cella aka vero cells; iumg cells from a fung cancer patient) Pleass nofte that | am unmng . moialon” n he every-day
sense of the word. the acl of separafing a hingfs) om everpthing elae. | am not regifesting reconds where Tizolston of SARS-COV-27
iefers inatead o

&' the culturing of something,

¥ or the parformance of an amplification texd (e, & PCR inaf),

& o the sequencihg of someihimg

Fiegae also nafe that my requeat i3 rof imied fo records that weve aulhored by The Depariment of Heallfr or Thatl pedain fo work dane By
The Departmen! of Health My request inchades any sorf of record, for exampie {buf nof fmifed to] any puhished peer reviewed study that
The Deparfment of Health has downloaded or panted ”

| ook forwand 16 your respanss
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e https://www.pathology.health.nsw.gov.au/covid-19-info/covid-19-testing-information
e https://www.health.nsw.gov.au/Infectious/covid-19/communities-of-
practice/Pages/clinical-guidance-and-resources.aspx

If you have any questions regarding this matter, please contact the Ministry’s GIPA office via
email to MOH-GIPA@health.nsw.gov.au.

Yours sincerely

Loraltd -
S Weira,

Sonia Makira
GIPA Specialist, Corporate Governance & Risk Management

Date: 25 May 2021


https://www.pathology.health.nsw.gov.au/covid-19-info/covid-19-testing-information
https://www.health.nsw.gov.au/Infectious/covid-19/communities-of-practice/Pages/clinical-guidance-and-resources.aspx
https://www.health.nsw.gov.au/Infectious/covid-19/communities-of-practice/Pages/clinical-guidance-and-resources.aspx
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29 Seprember 2020 b Ty 112

| refer to your email dated 12 September 2020 in which you have requested documents under the
Freedom of Information Act 1982 ("Act”). Please be advised that at this stage, we do not consider that a
valid Freedom of Information (FOI) request has been lodged,

We note that you have requested documents in the possession, custody or control of The Peter Doherty
Institute for Infection and Immunity ("Doherty Institute”). Please note that the institute s an
incarporated joint venture between The University of Melbourne ("Unimelb’) and Meibourne Health
{("MH").

As such, the Doherty institute does not sccept FOI applications directly; however, you may wish to refer
to the below FOI resaurce pages for Unimelb and MH should yoo wish to lodge an application with either
of those organisations.

These resources outline the requirements far an FOI request 1o be considered valid with the relevant
agency

hiwps/fabourunimelb, edu.au/sirategy/sovemance/compliance-oblgations/freegom-of
information/how-to-make-an-fol-equest

hitps//www thermh.org. su/patients-visitors/coming-hospital/medical-recards

We have undertaken a preliminary review of your reguest to determine if It may be appropriate to
provide you with documents autside of the Agz, Following this review, we can inform you your request
relates to 3 process which is outside the scope of the usual operations of the Doherty Institute and

therefore no documentation ks available.

On that basis, insofar as your request relates specifically to the Doherty Institute, it is unlikely that any
refevant documents would be located If you choose to lodge a formal FOI request

Thank you far your interest in this matter

Yours sincerely

The Royal
i\ Meibourne _
MULBOLIRNE Hospital § ) bl

W

el



Professor Sharon Lewin AO, FRACP, PhD, FAAHMS

Director, The Peter Doherty Institute for Infection and Immunity, The University of Melbourne and
Royal Melbourne Hospital,

Professor of Infectious Diseases, Melbourne Medical School and Head, Doherty Department, The
University of Melbourne,

Consultant Physician, Victorian Infectious Diseases Service, Royal Melbourne Hospital, Melbourne,
Australia

Consultant Physician and Adjunct Professor, Department of Infectious Diseases, Alfred Hospital and
Monash University, Melbourne, Australia



On Wednesday, February 24th, 2021 at 2015 v - -

Dwar Healih Minmsterms,

| amn wisting o you on advice from the Australian Department of Healih (the Department) o seek darnification on information requested m a
Freedom of informaticn (FOH) request thal was sent to the Department

The Department's miial response on 24th Augus] 2020 (attacked: “fnitial FOI 1937 Resporss), stated: "To obitan the information you are
seeking please direct your request to the vanous State and termory Depariments of Health®

After further corespondence between the FOl author and the Depariment, & more formal responss was given (altached: "FO1 18377), yiel
ihe outcome remained the same

| am therefore wnting to you fo on niial adwee by the Department of Health to confirm whethar you do hold the mformaton requeested in
fhe-ongireal request o the Depaftment, a5 shown in afachment "FO 1937 and pasied again below

AN reoovda in [he possession, cusfody or confrpl of The Depariment of Health deacnbong the rsolabon of a SARS-COV-Z wrua, dvechly
from a agrple leken from o dsegsed pabent, whem e pafient sample wes nol firaf comivned with any ofher source of gemelic malarial
L morkey kidmey cella aka vero cells; iumg cells from a fung cancer patient) Pleass nofte that | am unmng . moialon” n he every-day
sense of the word. the acl of separafing a hingfs) om everpthing elae. | am not regifesting reconds where Tizolston of SARS-COV-27
iefers inatead o

&' the culturing of something,

¥ or the parformance of an amplification texd (e, & PCR inaf),

& o the sequencihg of someihimg

Fiegae also nafe that my requeat i3 rof imied fo records that weve aulhored by The Depariment of Heallfr or Thatl pedain fo work dane By
The Departmen! of Health My request inchades any sorf of record, for exampie {buf nof fmifed to] any puhished peer reviewed study that
The Deparfment of Health has downloaded or panted ”

| ook forwand 16 your respanss
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A

Please note that there is o $37.50 FOI appiication fee that must be paid to the
agency that holds the documents ol the fime you lodge your application.
Processing charges may also be applicable. The agency will odvise you of these
charges once il receives your application and begins processing il.

if you are the holder of o current concession card, or if you can safisty the agency
that the poyment of the fee or charge would causs financial hardship, the
agency must waive or remil [reduce or refund) the applicatlion fee.

Information on how to apply under the FOI Act in Sauth Australio, Including direct
links to an application document or an onfine form, can be found al
hitps./ fwww saheallh.sa.gov.au/wos/wom/connect/public+content /sa+heallh+in
{emetfobout+us/department+or+health+and +wellbeing/reedom+ot +intormation
+deparimeni+iortheglth+and+wellbeing

Kind regards

i

ret Kloss
Accredited FOI Officer
Office of the Minister for Haallh ond Wellbaing

28 Apil 202
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NOTICE OF DECISION

FREEDOM OF INFORMATION ACT 1992
SECTION 26

APPLICANT: MS CHRSITINE MASSEY
DECISION MAKER: JAY GUYVER

MANAGER - INFORMATION GOVERNANCE, GOVERNANCE
DIRECTORATE
THE UNIVERSITY OF WESTERN AUSTRALIA

DATE OF DECISION: 16 June 2021

For the reasons set below, | have made the following decision in relation to your access application:

It is not possible to provide access as all reasonable steps have been taken to find documents
within the scope of your application; and | am satisfied that documents do not exist which meet
the scope of your application.

BACKGROUND

On 29 April 2021, the University of Western Australia (the University) received a Freedom of Information
Act 1992 (WA) (FOI Act) request from you for access to the following documents:

1

All studies and/or reports in the possession, custody or control of Christine Carson (Senior
Research Fellow, UWA Medical School, Pathology & Laboratory Medicine) or the University of
Western Australia's President, Faculties, Vice-Chancellor, Senate, Officers, Executive Board,
Secretary, or any health or science department head at the University of Western Australia
describing the purification of any "COVID-19 virus" (aka "SARS-COV-2", including any alleged
"variants" i.e. "B.1.1.7", "B.1.351", "P.1") (via maceration, filtration and use of an
ultracentrifuge; also referred to at times by some people as "isolation"), directly from a sample
taken from a diseased human, where the patient sample was not first combined with any other
source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

Please also note that my request includes any study/report matching the above description,
for example (but not limited to) a published peer-reviewed study authored by anyone,
anywhere since December 2019 and relied on by Christine Carson or any of the above-
mentioned people/bodies as evidence of a disease-causing "virus" circulating in humans.

In the same application you sought to clarify the scope of your application by further stating:

1

Please note that | am not requesting studies/reports where researchers failed to purify the
suspected "virus" from a patient sample and instead:

a. cultured an unpurified sample or other unpurified substance, and/or

b. performed an amplification test (i.e. a PCR test) on the total RNA from a patient sample or
from a cell culture, or on genetic material from any unpurified substance, and/or

c¢. fabricated a genome based on PCR-detected sequences in the total RNA from a patient
sample or from a cell culture or from any unpurified substance, and/or

d. produced electron microscopy images of unpurified things in a cell culture.



2. For further clarity, please note | am already aware that according to virus theory a "virus"
requires host cells in order to replicate, and | am not requesting records describing the
replication of a "virus" without host cells.

a. Further, | am not requesting private patient records, or records that describe a suspected
"virus" floating in a vacuum; | am simply requesting records that describe its purification
(separation from everything else in the patient sample, as per standard laboratory
practices for the purification of other very small things).

b. Please note that despite the fact that purification is an essential (but not sufficient) step
in proving the existence of a disease-causing "virus", as of today 54 institutions globally
have all failed to provide or cite any such records, therefore to my knowledge no such
records exist and if they do exist | cannot access them until | am provided a citation or URL.

c. Therefore, if any records match the above description of requested records and are
currently available to the public elsewhere, please provide enough information about
each record so that | may identify and access each one with certainty (i.e. title, author(s),
date, journal, where the public may access it). Please provide URLs where possible.

On the 29 April 2021, my office wrote to indicating your application lacked validity under s12 of the Act,
namely no Australian address nor payment had been provided. You responded with an Australian
address on the 12 May 2021.

Onthe 17 May 2021 | wrote to you advising you my office were making preliminary enquiries to ascertain
the volume of documents involved in the scope of your application. You replied affirmatively on the 18
May 2021.

| then wrote to you on the 25 May 2021 indicating our preliminary enquiries suggested there may be no
documents and asked you if you wish to continue and pay the application fee of $30 on that basis. You
replied the same day indicating you wished to continue with the application.

At this time in your email of the 25 May 2021 you reasserted:

a. Alsolwould like to remind that my request is not limited to studies/reports produced by, or based
on work performed at, the University. It includes any study/report in the
custodyy/control/possession of the University matching the description that | provided, forexample
any published peer-reviewed study authored by anyone.

b. [lalso understand that studies that are already available elsewhere may not be subject to the Act.
However, because | cannot access studies that to my knowledge do not exist, in the spirit of
transparency as per the purpose of Freedom of Information legislation | request citations for any
such studies that are in the custody/control/possession of the University and match my description
of requested records, so that | may access them elsewhere.

As the application is for other than ‘Personal Information’ as that term is defined within the FOI Act,
an application fee of $30 was required. | requested this this fee on the 26 May 2021, and it was paid
on 1 June 2021 and the application was accepted as valid. The permitted period requires a decision
to be received by you on or before the 16 July 2021.

The Application

Based on your original application and further requests in consultation with you via email, | have
summarised the scope of your application to be -



A All studies and/or reports in the possession, custody or control of Christine Carson (Senior
Research Fellow, UWA Medical School, Pathology & Laboratory Medicine) or the University of
Western Australia's President, Faculties, Vice-Chancellor, Senate, Officers, Executive Board,
Secretary, or any health or science department head at the University of Western Australia
describing the purification of any "COVID-19 virus" (aka "SARS-COV-2", including any alleged
"variants" i.e. "B.1.1.7", "B.1.351", "P.1") (via maceration, filtration and use of an
ultracentrifuge; also referred to at times by some people as "isolation"), directly from a sample
taken from a diseased human, where the patient sample was not first combined with any other
source of genetic material (i.e. monkey kidney cells aka Vero cells; fetal bovine serum).

B. Please also note that my request includes any study/report matching the above description,
for example (but not limited to) a published peer-reviewed study authored by anyone,
anywhere since December 2019 and relied on by Christine Carson or any of the above-
mentioned people/bodies as evidence of a disease-causing "virus" circulating in humans.

C. Also | would like to remind that my request is not limited to studies/reports produced by, or
based on work performed at, the University. It includes any study/report in the
custody/control/possession of the University matching the description that I provided, for
example any published peer-reviewed study authored by anyone.

This then became the agreed scope (‘the Application’}, comprised of parts A, B and C.

SEARCHES

Following receipt and agreement of the Application, searches for documents were undertaken within
the University’s Electronic Document and Records Management System (known as ‘TRIM’). TRIM
searches by keyword, title word and document content were conducted by our office using appropriate
keywords concerning your request. Searches were particularly focused on records relating to research
projects, grants, approvals and publications.

Further searches were made with the assistance of relevant officers within the University including
specific enquiries to the Portfolio of the Deputy Vice-Chancellor Research, and to Dr Christine Carson
(the named respondent in your application), and other researchers.

All the searches (“Searches”) were documented, and results recorded as evidence that the University
conducted best and reasonable steps to find documents in scope of your application.

REQUESTED DOCUMENTS

Searches found some 329 documents which met our search criteria -

e 202 proved to be false positives (i.e., where terms such as ‘COVID*’, and/or ‘SARS™’ were found
with terms such as ‘purification’, ‘isolation” within the same document, or within a certain
number of words from each other but were unrelated to any scientific endeavours to
isolate/purify the virus e.g., isolation leave for COVID).

e 2 PhD Thesis met our criteria however the research was into unrelated matters which had been
impacted by the pandemic, hence included words which met our criteria but not your scope

e 125documents of aresearch type were reviewed, however this related in their entirety to policy
issues, grant application criteria for SARS-COV-2 / COVID-19 research, or research into the
effects of COVID-19 (the disease) on various social communities, or on resources, mental health
or into antibody / antigen tools. These did not meet the exacting criteria of your scope.

Therefore, from our Searches, no documents were discovered which met the scope of your application.



No documents met the precise and specific criteria within part (A) of your application, and thereby
there were no supporting documents / publications which were relied on by those documents or
authors which would comprise part (B).

In relation to part (C) of the scope of your application no documents fall into this definition for which
the Freedom of the Information Act 1992 (WA) would apply (see my decision below).

DECISION

In consideration of the above, |, Jay Guyver, Manager - Information Governance, Governance
Directorate have today made the decision that:

In relation to part (A) of your application,

e despite reasonable steps, such as searches and enquiries being made, no documents have
been found or surrendered which meet the specific and precise requirements of your scope.

e Enquiries of Dr Carson have yielded no such documents relating to the precise and exact
isolation or purification of the virus you talk about, and research she has and is engaged in
does not meet the criteria, indeed is specifically excluded by your criteria.

Part (B) of your application is subject to documentation or similar being found in relation to part (A) of
your application.

e There are no documents meeting this part of your scope as there are no documents including
but not limited to peer reviewed articles cited or relied up on by Dr Carson or any others in
documents which meet part (A) of your scope

e Further, it would not be for the University to search for, enquire for or otherwise elucidate
documents which “for example (but not limited to) a published peer-reviewed study authored
by anyone, anywhere since December 2019 and relied on by Christine Carson or any of the
above-mentioned people/bodies as evidence of a disease-causing "virus" circulating in
humans.” unless these formed part of the documents which met your scope in Part (A) and
were ‘documents of this Agency’. As there were none no further searches would fall under the
purpose of the FOI Act.

Part (C) of your application requires documents which were “not limited to studies/reports produced
by, or based on work performed at, the University. It includes any study/report in the
custody/control/possession of the University matching the description that | provided, for example any
published peer-reviewed study authored by anyone”. 1 do not believe that such a request is an
obligation under the FOI Act for the University, namely -

e Peer-reviewed studies, reports, publications and similar authored by anyone, and potentially
anywhere, if published and available whether at a fee or not are excluded specifically under s6
of the FOI Act such as

o (a) available for purchase by the public or free distribution to the public; or
o (d) publicly available library material held by agencies for reference purposes.

e Further access to documents which an agency may have access to, hold or otherwise control
is limited under 27(2) (c) where (emphasis is mine)

o (2) Ifthe applicant has requested that access to a document be given in a particular
way the agency has to comply with the request unless giving access in that way —

= (c) would involve an infringement of copyright belonging to a person other
than the State,



o Releasing studies which the University may simply have relating to ‘COVID-19 virus,
SARS-COV-2’ within its libraries, or those which researchers may have access to are
subject to copyright and licensing requirements.

e Inresponse to your request that where | am unable to provide documents as detailed above
you have asked for citations. Given that documents which do not meet your scope or are not
subject to the FOI Act would not be returned or surrendered to my office, | am not able to
provide such citations.

It is not possible to provide access as all reasonable steps have been taken to find documents within
the scope of your application; and | am satisfied that documents do not exist which meet the scope of
your application.

INTERNAL REVIEW

If you are aggrieved by the Decision of this agency, you may apply for an Internal Review within 30
days of being provided this Notice. There are no charges for requesting an internal review and, once a
request is received, UWA must review any disputed decision within 15 days.

An application for an internal review must:
e beinwriting.
e setoutthe particulars of the decision that you wish to have reviewed.
e give an address in Australia for correspondence, to which notices under the FOI Act can be
sent; and
e belodged at an office of UWA (see below).

An internal review request may be sent by at foi@uwa.edu.au, delivered in person or by post to the
following address:

Manager, Information Governance
Information Governance Team M461
University of Western Australia

35 Stirling Highway

CRAWLEY WA 6009

Should you require further information or assistance in preparing an internal review application,
please contact foi@uwa.edu.au. Reference can also be made to:
http://www.spp.uwa.edu.au/riskandlegal/freedom-of-information/freedom-of-information-process#review.

Yours sincerely

Jay Guyver,
Manager - Information Governance, Governance Directorate


http://www.spp.uwa.edu.au/riskandlegal/freedom-of-information/freedom-of-information-process#review
http://www.spp.uwa.edu.au/riskandlegal/freedom-of-information/freedom-of-information-process#review

On Wednesday, February 24th, 2021 at 2015 v - -

Dwar Healih Minmsterms,

| amn wisting o you on advice from the Australian Department of Healih (the Department) o seek darnification on information requested m a
Freedom of informaticn (FOH) request thal was sent to the Department

The Department's miial response on 24th Augus] 2020 (attacked: “fnitial FOI 1937 Resporss), stated: "To obitan the information you are
seeking please direct your request to the vanous State and termory Depariments of Health®

After further corespondence between the FOl author and the Depariment, & more formal responss was given (altached: "FO1 18377), yiel
ihe outcome remained the same

| am therefore wnting to you fo on niial adwee by the Department of Health to confirm whethar you do hold the mformaton requeested in
fhe-ongireal request o the Depaftment, a5 shown in afachment "FO 1937 and pasied again below

AN reoovda in [he possession, cusfody or confrpl of The Depariment of Health deacnbong the rsolabon of a SARS-COV-Z wrua, dvechly
from a agrple leken from o dsegsed pabent, whem e pafient sample wes nol firaf comivned with any ofher source of gemelic malarial
L morkey kidmey cella aka vero cells; iumg cells from a fung cancer patient) Pleass nofte that | am unmng . moialon” n he every-day
sense of the word. the acl of separafing a hingfs) om everpthing elae. | am not regifesting reconds where Tizolston of SARS-COV-27
iefers inatead o

&' the culturing of something,

¥ or the parformance of an amplification texd (e, & PCR inaf),

& o the sequencihg of someihimg

Fiegae also nafe that my requeat i3 rof imied fo records that weve aulhored by The Depariment of Heallfr or Thatl pedain fo work dane By
The Departmen! of Health My request inchades any sorf of record, for exampie {buf nof fmifed to] any puhished peer reviewed study that
The Deparfment of Health has downloaded or panted ”

| ook forwand 16 your respanss
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SSRTY Liihe thi FDM At The requs! wol nen retared o PaiPaeEst for oormidarason

® m amrirmed that = reodeiy hopos beae afemirfied sslegant b S voops of pour gl secap) for gl of e
sl h wpecifcally satludsd o o eguse
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HISE R PO 1037 - Reparating Turthey infesmsses

wuball BCH V03T Rskpenss paf FOR FA3T gull

I

11 i i e gl

e Heeail i Miistsicr,

L mm sweiting to you on sdvict from the Amstrallan Department of bl (the Dlegmirtmicn ) s ek
charification o b formptiien rgusasl ina Fresbem il ot (PO rocgmt. (St wns wer 1 Bhe
erwrtamms.

P [Dhapurerment's initial responss mm 24dh At 2000 {aached: “Hnitial FOf 1937 Reingunie"], sinsed: *T'on
eshazin) (e imfommmtion you wv seeking lemser (lpect yoor Tequment 10 fhe-varion Shan sl innisin
Dheprrmenin of Fheafeh®,

Alle lurtber coneypoesdcnce. between the PO suflir md the Bwpuwemiml. o mome formal pes peess was
glven tattuciend “POE V90T wed abis gusooene romsiied il sine,

| ooy eheeeeefvre: writling ur i 8o itk il mefiee B the: Dlepiantmsent ol Heslh exutilirm whesher yoa da
bkl the micrmmism rnpeested in e ieiginal reguest in the Ehpartene, noalbsiwn b s hmeed "FO
S il prisioid agmin helaw

"o pecudy it pussenaiint. cuniod e conm of The Deparowind of oo dvairiting pla deniaation of
SRR OO 2 werun, el o @ e Aalen fram o ollavmval iy, wiude U puiitem Smmple v mad
St cannisineod with sy anher source af geneile miseriad fle ol Kadmey cefin ke were antile Puey it
Mromt o Jung comser pusient). Meaee move thar | o asimy “rifurrin ™ i pli e iy o i word) g
o e peiFaitag o i) frome seee i sler {aw Fepsradimg Focovily wiliere “Teedaihsn of SOE5
CCR 07 refrrs e
# nlkst evainar ik ) s g
i e vy o i amitensing fend e a IR e
* i bl g af dvimiifumg
Pivaee lscr Wante ot moy rogeest in mist Jimvitl i réveirils Dt wére authored &y The Lemrnual of Haolik
i Phuaid prervidion ras el koot B Thee Dyt aof Healih My ragiorid ectisddes any sor if Fecond e
el bt mar v il ans publisbedd posr reviewed sudy fhar The dheparrrasrst ol Fvardth fan
dlevusgluiailend o piriignl

I loos foraand 1o veur wagsonie



-------- Fovwsrded messags - oo

Fram: FOT < BOIE Bea ll, poyv_au

Diate: Mo, 24 Ay 2024 12:70)

Subjren: Dresdons: of Infinarian Reguast - Sudes e iwdstion of SARS-LOV-Z
ISEC_TINOFRTCTA L

Tir

Dear I

| refer ta your requasl to the Australian Government Department of Health ¢ dopriment;
el

AN Yerards i 1he pnsscssion, custody ar contral st The Dopariment of !salti asscibing
e falation of 8 SARS-CCRL] wrus diroctly from & sampie teken from a disessad
pafient, where the palient sompie vas not st canbireg with any afher source ot
ganalic malsnal (e monkesy kidrey sells aka vam oelis- fueg cells fram o bang carcer
[IED-R

Fizza note that | am wsing “isolation” in tha evary-day senge of o word: fha ool of
Feparating a tingfs; from cvendhing clsa. T am rot raquasing raconds whera
“ezlation of SARS-COV-2" refers instaad to-

«  the oolitoing ot samotfiog,

o orihe parlormanca of an ampiication fost flee 8 PCR taxt),

+ e scqoencing of sonrsihing.

Ploase #iss note that my request is not imited fa rarnrds that kg Futhored by The
Department of Hasltt or thatl gerdair t wark dong fne The Dapadment of Faaith, WMy
eeepig st Inclides any surt of record, tor examls fhut nat imefed (o) any pobiished oeer-
revicvssd sledy that the Doparlment of Heallh has townloadod or panted,

If any recards malch the ahove descriplion of veguested roconds and arc cLaiy
Dvailatie ta tha pobiic elsewher. please previde erou indormation aboet

BeGh recond so Nak | may idoniif ang ccess each rocond with cortaiity (e, fite.
SUHNGHE), date, fourna), whera the pubi: nr&ly arosss i),

I'he deparlmeant docs it old tha dacumenis ¥OU 3re SN0 access log,

Toobtain the information vou ares SE2XING please diract vour f2guesst b the variows Stale
anc! Tarritary Deparlments of Haglth,



Kind regands

FOl Offoer

FLil Team - FOIand Legislation Support Seclign

Legal & Azsurance Dhvision | Crmporata Operafions Srup
Legal Advice & Leygislation Bransh

Australian Government Doparlmeat of Flealth

T 02 B2B2 1668 | F; FOliEhealth gov.au

S Box 9848, Canbera ACT 260, Ausfralia

The Depsrtrent of Health acknowiodoes the Troditional Custodians af Ausiraiz aod
thair continuad connection to land, sea ang coimrnaity. W by o respacts i g1
Efdiars past and prasent,

i you receive this sanail in eror feasc dakle i and corlac e sonder imimneialely.



Austratian Government
Beprartment of Health

Department Reference: FOJ 1937

NOTICE OF DECTSION: UNDER SECTION 244
OF THE FREEDOM OF INFORMATION ACT 1982

I'refer to vour request of 11 August 2020 to the Department of Health {department)
seeking access under the Frecdom of Information Act 1962 (Cth) {FOI Act) bo the
following documents:

“AIL records in the possession, eustody or contral of The Derurtment of Henlti
descriling the isolation of @ SARS-COV-2 pirus, divectly from a sammply taken fram a
diseased paticnt, where He patient sawple wes nof frst combined with any other source
of gertetic malevial (e, morkey kidney cells aka vero cells; Tung cetls frome g Sy cancer

prbienl).

Please note that I anr using “izolation” in the eoery-day sense of the word: #e act of
separating a thing(ah fromr everything else. 1am not requesting records where
"inlation of SARS-COV-2" refers instend to;

o e cultering of someting,

n  the performance of an aripfificalion st (e 6 PCR fesh),

*  or the sequencing of sounetiong,

Flemse also note that my veguest = nol lnited fo records that were guthored try The
Dleparément of Heat#t ur Brat pertain fo work dose tg The Department of Healtl, My
regieesl inctudes sy sort of reeord, for exangpie (et st Soited t0) an It proebliched peer-
reicaned study Hial The Deparfment of Flealfle es downloaded or printed

tf any vecards matclt Hie above description of requested secords and are currniy
dizattedle fo e public clsonkere, please preavide epon gt inforsgetion aboul cack record
50 that I may tfertify and access each record wwith certaify (i.c. lifle, authorfs), dale,
fonerziad, where e public iy access £1).

Freedam of |nfarmation Linl {MOFP 616) GPO Brox 9848 Canberra AT 2804
Telephone: (X2} 5250 1666 ABM: B2 605 426 750




S -

Cin 24 Aggust 2020, the depsrtment sent youan ermail advising Mw department does
nal el sy dowuments seluting to U seope ol yonr request and refering vim to the
slales und tergilowies, You responded e same day, seeking a P17 regponse ami
asking yuestions alwort SARS-CIOV-? Yiras Tsola ion,

Tam WriHIyr Lo acfvise okl it my docision.
FOCH devisfon

Lam authiceised under sabseclion 2301} al the FOF Acl Lo make decisions in relation 1o
Freedom of Infommalion requesls. | am wriling, o notify you of my dectsion on FOUL
regmgst,

All reascnable sleps have been Leken to find Uicnments referred Lo In YLIUT request
meduding ensullation with relevant policy and program areas, Lhorough vearches of
deparimcsta] file maturement sy stems, electronic documents op shared ard [erscnal
trives and departmental Juta bases. '

Lam walislicd the consothton wndertuken and the searches condmeted werne thirough
anel all reasomable sieps have beeo taken o Iocubs dooumerrts relevant Lo YLLY Feuesl
Linm salisficed the documenbs releroed to in yvour regues] do not exise,

As a consequence, felying on secliom 244 af tus T Acl, Lcarmdt provide woewss to the
desmmenls yonr requeshed.

FOL review pights

It vou are dissatislicd with my decision, yoo 1na ¥ apply for an inkernal review or
Amstralian Informalion Conunissioner fInforma tion Clomatissiomer) roview of the
drsision.

Dilevied reoiers

Lndder soctiom 54 of the TOT Acl, vor may apply in writing ko the depardiment for an
internal review of my decision, 1 internal roview applicalion mirst e made within
30 davs of e dote of s notio (o0 suc b farthicr period as he depmrtrnent allows).
Where possible please provide reasons w My oo comvider roview of the decision s
necessary . The intermal review will beamied oul v amether efficer of Hds department
willin M davs.

A applivation [or an internal review shoold be addiessed to:

Bmail: Fodgheallth g
Mail: FOL L ooit (MT 516)

Mepar Lrowent of Health
GO Box 9815
CANBLRRA A 2601

Frecdon of Information Lini; (MOP 518) GPO Hox 9348 Canberia ACT 2504
Telenhgne (02) B28% 1868 ABM: 53 E0L 425 TEG



Informmnlion Coperissioner Beodere

Under seclivn 541 of the 0T Acl, von may appy te the Intormation Cammissdoner 1o
rewviewe my devision, An application far revicw must e imads in wTiLin 7 wilhtn
6 dlayy of this nobee {1 yon do nal reauiesl an inhermal revicw].

The Aunsiralium Tnformatiom € onum st omer can be conlacted by
Email: enguiricsfvate aoy.an
Phone: 1300 363 w92

Ilore wboul U Informalion Cominissiomer rovicn: 15 available oncthe Oice of the
Australian Inlormation Commissione: [CAAIC] weebsite al:
Iy fwrwrw ouic.sor.au fresdom-rf-mformaliom / Teviows

Your miy also make a complaint o Lthe Information Conunissioner aboul aclivn taken
b the deparlinent in relationm to your upplication:. Iorther inlormation can be obtained
Lo fhe QALC welsilo,

Relevant provisioos of the FOT Act
The 14097 Aed, including (e provisions referred Lo in this Je Erer, cian b aceessed from

the Frderal Register of Legislatfon welsite:
hibpm: S F wwew JesisTation. pov,an/ D Lanils A 020N

Additiomal idoration

Asmgntioned i e departorent’s email to vou of 25 Augast 2020, fhe FLY At
provides a miecharism for mdividuals to access “doouments” held Iy enlilics such as
tu: deparbnent. Tt does not provide o mechanism for making engquirics or asking
fowstions aboot issues.

Heawever, oulsice the FOI Act, Tean provide vou with the [ollowing information that
mauy be ol assistance Lo you.

Polnl-of-care lesling is a lorm of festing i which the anal vuig is porformed where
healtheare is provided, duse 1o or mear the patient, ATl poini-af-care Lesk ity for
tcdentilying the SARS CoV-2 wirus (COVID-TY togt ki) approved by the'Therapeulic
Cinads Adoiinivtration (TGAY loe supply within Australia and indusion in e
Anstralian Regisler of Thetapeatic Coods an: lishsd on the TOA wobsile ot

wowrnn bnd e o covid-19-tesl-kils-inchinded-a rip-legalsopprly- misoralis.

Infoernation alwomt the regulation of in vitro diagnestic medival devicss in A ustralia,
inclucdinyg the CORTDNIY et kibs, is alse available om e TGA wethwibe al:
W B rovau S uverview-resn latowry-Lra mework-vitro-diagnostic-edical-devices

Fraedomn of In'oimation Unit (MOP S48 GPO Bax 5645 Canberre ACT 5401
Telephoae: (02 6289 1886 ARN: §2 605 425 755



-4

Additionally, there fu publivally availabi piper on Lhe tsolation of SARS-Cov-2 af
WVIDKL {which describes inoculabon of Yer AHSLAM cells which led #1 the isalatium
fSARS UV -2 in culbmel, wlich can be lociked at the I't‘.-llu'ﬂ-'ing Kin:-

hitps: £/ wwve mija.comn.aad journal S 2020/ 21210/ 1solo iom-and-rapid -sh aring 2314
novel Coronavirus-sars-rov 2 irskpalicnl

Conlacts

[Myou require clarification uf any ol the matters dise ussed i Lis feter voul shull
coolact Trecdean of Informabon Tl o (02} B25Y 1606 or al FOMEShealdy pow_an.

Yours singerely

Kby

K. Bishep
Principm| Lawver
Legel Advice & Legislation Branch

9 eplember H20

Freedom of Infameasion Unit SO 515 SP0 Box 9848 Canbems ACT 2504
Telphone: 03 B268 1665 ABM, B3 8035 428 vy



On Wednesday, February 24th, 2021 at 2015 v - -

Dwar Healih Minmsterms,

| amn wisting o you on advice from the Australian Department of Healih (the Department) o seek darnification on information requested m a
Freedom of informaticn (FOH) request thal was sent to the Department

The Department's miial response on 24th Augus] 2020 (attacked: “fnitial FOI 1937 Resporss), stated: "To obitan the information you are
seeking please direct your request to the vanous State and termory Depariments of Health®

After further corespondence between the FOl author and the Depariment, & more formal responss was given (altached: "FO1 18377), yiel
ihe outcome remained the same

| am therefore wnting to you fo on niial adwee by the Department of Health to confirm whethar you do hold the mformaton requeested in
fhe-ongireal request o the Depaftment, a5 shown in afachment "FO 1937 and pasied again below

AN reoovda in [he possession, cusfody or confrpl of The Depariment of Health deacnbong the rsolabon of a SARS-COV-Z wrua, dvechly
from a agrple leken from o dsegsed pabent, whem e pafient sample wes nol firaf comivned with any ofher source of gemelic malarial
L morkey kidmey cella aka vero cells; iumg cells from a fung cancer patient) Pleass nofte that | am unmng . moialon” n he every-day
sense of the word. the acl of separafing a hingfs) om everpthing elae. | am not regifesting reconds where Tizolston of SARS-COV-27
iefers inatead o

&' the culturing of something,

¥ or the parformance of an amplification texd (e, & PCR inaf),

& o the sequencihg of someihimg

Fiegae also nafe that my requeat i3 rof imied fo records that weve aulhored by The Depariment of Heallfr or Thatl pedain fo work dane By
The Departmen! of Health My request inchades any sorf of record, for exampie {buf nof fmifed to] any puhished peer reviewed study that
The Deparfment of Health has downloaded or panted ”

| ook forwand 16 your respanss
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eshazin) (e imfommmtion you wv seeking lemser (lpect yoor Tequment 10 fhe-varion Shan sl innisin
Dheprrmenin of Fheafeh®,

Alle lurtber coneypoesdcnce. between the PO suflir md the Bwpuwemiml. o mome formal pes peess was
glven tattuciend “POE V90T wed abis gusooene romsiied il sine,

| ooy eheeeeefvre: writling ur i 8o itk il mefiee B the: Dlepiantmsent ol Heslh exutilirm whesher yoa da
bkl the micrmmism rnpeested in e ieiginal reguest in the Ehpartene, noalbsiwn b s hmeed "FO
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Fram: FOT < BOIE Bea ll, poyv_au

Diate: Mo, 24 Ay 2024 12:70)

Subjren: Dresdons: of Infinarian Reguast - Sudes e iwdstion of SARS-LOV-Z
ISEC_TINOFRTCTA L

Tir

Dear I

| refer ta your requasl to the Australian Government Department of Health ¢ dopriment;
el

AN Yerards i 1he pnsscssion, custody ar contral st The Dopariment of !salti asscibing
e falation of 8 SARS-CCRL] wrus diroctly from & sampie teken from a disessad
pafient, where the palient sompie vas not st canbireg with any afher source ot
ganalic malsnal (e monkesy kidrey sells aka vam oelis- fueg cells fram o bang carcer
[IED-R

Fizza note that | am wsing “isolation” in tha evary-day senge of o word: fha ool of
Feparating a tingfs; from cvendhing clsa. T am rot raquasing raconds whera
“ezlation of SARS-COV-2" refers instaad to-

«  the oolitoing ot samotfiog,

o orihe parlormanca of an ampiication fost flee 8 PCR taxt),

+ e scqoencing of sonrsihing.

Ploase #iss note that my request is not imited fa rarnrds that kg Futhored by The
Department of Hasltt or thatl gerdair t wark dong fne The Dapadment of Faaith, WMy
eeepig st Inclides any surt of record, tor examls fhut nat imefed (o) any pobiished oeer-
revicvssd sledy that the Doparlment of Heallh has townloadod or panted,

If any recards malch the ahove descriplion of veguested roconds and arc cLaiy
Dvailatie ta tha pobiic elsewher. please previde erou indormation aboet

BeGh recond so Nak | may idoniif ang ccess each rocond with cortaiity (e, fite.
SUHNGHE), date, fourna), whera the pubi: nr&ly arosss i),

I'he deparlmeant docs it old tha dacumenis ¥OU 3re SN0 access log,

Toobtain the information vou ares SE2XING please diract vour f2guesst b the variows Stale
anc! Tarritary Deparlments of Haglth,



Kind regands

FOl Offoer

FLil Team - FOIand Legislation Support Seclign

Legal & Azsurance Dhvision | Crmporata Operafions Srup
Legal Advice & Leygislation Bransh

Australian Government Doparlmeat of Flealth

T 02 B2B2 1668 | F; FOliEhealth gov.au

S Box 9848, Canbera ACT 260, Ausfralia

The Depsrtrent of Health acknowiodoes the Troditional Custodians af Ausiraiz aod
thair continuad connection to land, sea ang coimrnaity. W by o respacts i g1
Efdiars past and prasent,

i you receive this sanail in eror feasc dakle i and corlac e sonder imimneialely.



Austratian Government
Beprartment of Health

Department Reference: FOJ 1937

NOTICE OF DECTSION: UNDER SECTION 244
OF THE FREEDOM OF INFORMATION ACT 1982

I'refer to vour request of 11 August 2020 to the Department of Health {department)
seeking access under the Frecdom of Information Act 1962 (Cth) {FOI Act) bo the
following documents:

“AIL records in the possession, eustody or contral of The Derurtment of Henlti
descriling the isolation of @ SARS-COV-2 pirus, divectly from a sammply taken fram a
diseased paticnt, where He patient sawple wes nof frst combined with any other source
of gertetic malevial (e, morkey kidney cells aka vero cells; Tung cetls frome g Sy cancer

prbienl).

Please note that I anr using “izolation” in the eoery-day sense of the word: #e act of
separating a thing(ah fromr everything else. 1am not requesting records where
"inlation of SARS-COV-2" refers instend to;

o e cultering of someting,

n  the performance of an aripfificalion st (e 6 PCR fesh),

*  or the sequencing of sounetiong,

Flemse also note that my veguest = nol lnited fo records that were guthored try The
Dleparément of Heat#t ur Brat pertain fo work dose tg The Department of Healtl, My
regieesl inctudes sy sort of reeord, for exangpie (et st Soited t0) an It proebliched peer-
reicaned study Hial The Deparfment of Flealfle es downloaded or printed

tf any vecards matclt Hie above description of requested secords and are currniy
dizattedle fo e public clsonkere, please preavide epon gt inforsgetion aboul cack record
50 that I may tfertify and access each record wwith certaify (i.c. lifle, authorfs), dale,
fonerziad, where e public iy access £1).

Freedam of |nfarmation Linl {MOFP 616) GPO Brox 9848 Canberra AT 2804
Telephone: (X2} 5250 1666 ABM: B2 605 426 750
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Cin 24 Aggust 2020, the depsrtment sent youan ermail advising Mw department does
nal el sy dowuments seluting to U seope ol yonr request and refering vim to the
slales und tergilowies, You responded e same day, seeking a P17 regponse ami
asking yuestions alwort SARS-CIOV-? Yiras Tsola ion,

Tam WriHIyr Lo acfvise okl it my docision.
FOCH devisfon

Lam authiceised under sabseclion 2301} al the FOF Acl Lo make decisions in relation 1o
Freedom of Infommalion requesls. | am wriling, o notify you of my dectsion on FOUL
regmgst,

All reascnable sleps have been Leken to find Uicnments referred Lo In YLIUT request
meduding ensullation with relevant policy and program areas, Lhorough vearches of
deparimcsta] file maturement sy stems, electronic documents op shared ard [erscnal
trives and departmental Juta bases. '

Lam walislicd the consothton wndertuken and the searches condmeted werne thirough
anel all reasomable sieps have beeo taken o Iocubs dooumerrts relevant Lo YLLY Feuesl
Linm salisficed the documenbs releroed to in yvour regues] do not exise,

As a consequence, felying on secliom 244 af tus T Acl, Lcarmdt provide woewss to the
desmmenls yonr requeshed.

FOL review pights

It vou are dissatislicd with my decision, yoo 1na ¥ apply for an inkernal review or
Amstralian Informalion Conunissioner fInforma tion Clomatissiomer) roview of the
drsision.

Dilevied reoiers

Lndder soctiom 54 of the TOT Acl, vor may apply in writing ko the depardiment for an
internal review of my decision, 1 internal roview applicalion mirst e made within
30 davs of e dote of s notio (o0 suc b farthicr period as he depmrtrnent allows).
Where possible please provide reasons w My oo comvider roview of the decision s
necessary . The intermal review will beamied oul v amether efficer of Hds department
willin M davs.

A applivation [or an internal review shoold be addiessed to:

Bmail: Fodgheallth g
Mail: FOL L ooit (MT 516)

Mepar Lrowent of Health
GO Box 9815
CANBLRRA A 2601

Frecdon of Information Lini; (MOP 518) GPO Hox 9348 Canberia ACT 2504
Telenhgne (02) B28% 1868 ABM: 53 E0L 425 TEG



Informmnlion Coperissioner Beodere

Under seclivn 541 of the 0T Acl, von may appy te the Intormation Cammissdoner 1o
rewviewe my devision, An application far revicw must e imads in wTiLin 7 wilhtn
6 dlayy of this nobee {1 yon do nal reauiesl an inhermal revicw].

The Aunsiralium Tnformatiom € onum st omer can be conlacted by
Email: enguiricsfvate aoy.an
Phone: 1300 363 w92

Ilore wboul U Informalion Cominissiomer rovicn: 15 available oncthe Oice of the
Australian Inlormation Commissione: [CAAIC] weebsite al:
Iy fwrwrw ouic.sor.au fresdom-rf-mformaliom / Teviows

Your miy also make a complaint o Lthe Information Conunissioner aboul aclivn taken
b the deparlinent in relationm to your upplication:. Iorther inlormation can be obtained
Lo fhe QALC welsilo,

Relevant provisioos of the FOT Act
The 14097 Aed, including (e provisions referred Lo in this Je Erer, cian b aceessed from

the Frderal Register of Legislatfon welsite:
hibpm: S F wwew JesisTation. pov,an/ D Lanils A 020N

Additiomal idoration

Asmgntioned i e departorent’s email to vou of 25 Augast 2020, fhe FLY At
provides a miecharism for mdividuals to access “doouments” held Iy enlilics such as
tu: deparbnent. Tt does not provide o mechanism for making engquirics or asking
fowstions aboot issues.

Heawever, oulsice the FOI Act, Tean provide vou with the [ollowing information that
mauy be ol assistance Lo you.

Polnl-of-care lesling is a lorm of festing i which the anal vuig is porformed where
healtheare is provided, duse 1o or mear the patient, ATl poini-af-care Lesk ity for
tcdentilying the SARS CoV-2 wirus (COVID-TY togt ki) approved by the'Therapeulic
Cinads Adoiinivtration (TGAY loe supply within Australia and indusion in e
Anstralian Regisler of Thetapeatic Coods an: lishsd on the TOA wobsile ot

wowrnn bnd e o covid-19-tesl-kils-inchinded-a rip-legalsopprly- misoralis.

Infoernation alwomt the regulation of in vitro diagnestic medival devicss in A ustralia,
inclucdinyg the CORTDNIY et kibs, is alse available om e TGA wethwibe al:
W B rovau S uverview-resn latowry-Lra mework-vitro-diagnostic-edical-devices

Fraedomn of In'oimation Unit (MOP S48 GPO Bax 5645 Canberre ACT 5401
Telephoae: (02 6289 1886 ARN: §2 605 425 755
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Additionally, there fu publivally availabi piper on Lhe tsolation of SARS-Cov-2 af
WVIDKL {which describes inoculabon of Yer AHSLAM cells which led #1 the isalatium
fSARS UV -2 in culbmel, wlich can be lociked at the I't‘.-llu'ﬂ-'ing Kin:-

hitps: £/ wwve mija.comn.aad journal S 2020/ 21210/ 1solo iom-and-rapid -sh aring 2314
novel Coronavirus-sars-rov 2 irskpalicnl

Conlacts

[Myou require clarification uf any ol the matters dise ussed i Lis feter voul shull
coolact Trecdean of Informabon Tl o (02} B25Y 1606 or al FOMEShealdy pow_an.

Yours singerely

Kby

K. Bishep
Principm| Lawver
Legel Advice & Legislation Branch

9 eplember H20

Freedom of Infameasion Unit SO 515 SP0 Box 9848 Canbems ACT 2504
Telphone: 03 B268 1665 ABM, B3 8035 428 vy



